
 

  
November 6th, 2023 

Please Note: The Council Meeting will be conducted at Rolla City Hall. Citizens are encouraged to watch 
the proceedings live on Fidelity Cable Channel 16 or through the Fidelity YouTube link at  
https://www.youtube.com/channel/UCffrfbYSQqtuhOAVkCCyieA 

 
COUNCIL PRAYER 

     Ministerial Alliance 

AMENDED AGENDA OF THE ROLLA CITY COUNCIL 
Monday, November 6th, 2023; 6:30 P.M. 

City Hall Council Chambers 
901 North Elm Street 

 
PRESIDING:  Mayor Louis J. Magdits IV 
 
COUNCIL ROLL: JOSHUA VROMAN, TERRY HIGGINS, MEGAN JOHNSON, NATHAN 

CHIRBAN, LISTER B. FLORENCE, JR., MATTHEW FRIDLEY, JAIRED 
HALL, ROBERT KESSINGER, STANLEY MAYBERRY, KEVIN GREVEN, 
VICTORIA STEEN, AND TINA BALCH 

 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

PLEDGE OF ALLEGIANCE 
Councilman Florence 

 
 

I. CONSENT AGENDA 
 

A. Consider Approval of the City Council Minutes of: 
1. City Council Minutes – October 2nd, 2023  
2. Closed Session City Council Minutes – October 2nd, 2023 
3. City Council Minutes – October 16th, 2023 

 
II. PUBLIC HEARINGS –  None 

 
III. REPORT OF MAYOR and COUNCIL/REPORTS OF BOARDS AND COMMISSIONS/CITY 

DEPARTMENTS 
a. Environmental Services Department Monthly Report – September 2023 
b. Building Codes monthly report – September 2023 
c. Municipal Court Summary Reporting for September 2023 
d. Police Department Monthly Report – September 2023 
e. Animal Control Division Report – September 2023 
f. RMU Board of Public Works Report for October 3rd, 2023 
g. The Centre Income Statement ending September 2023 
h. P&Z Commission Minutes for October 10th, 2023 
i. DRC Minutes for October 17th, 2023 
j. City of Rolla Financial Report ending August 2023 
k. Park Advisory Meeting Minutes for September 27th, 2023 

 
IV. ACKNOWLEDGMENTS and SPECIAL PRESENTATIONS – 

 
A. Stevie Kearse – Executive Director, Rolla Chamber: Proposed expansion of Motel Tax 
B. Ms. Lana Croft, Prevention Consultants - drug prevention programs in Rolla Public Schools 

 
 

https://www.youtube.com/channel/UCffrfbYSQqtuhOAVkCCyieA
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V. OLD BUSINESS – 

 
A. Ordinance rezoning 726 Salem Ave from the R-1, Suburban Residential district to the C-2, General 

Commercial district. (City Planner Tom Coots) Final Reading 
B. Ordinance to enter into agreement with McConnell & Associates out of St. Louis, MO for 6 USA 

Pickleball standard courts. ( Parks Director Floyd Jernigan) Final Reading 
C. Ordinance to approve the increase of waste collection fees. (Environmental Services Director Roger 

Pankey) Final Reading 
D. Ordinance to update Rolla City Code pertaining to Taxicabs and Limousines. (Finance Director 

Steffanie Rogers) Final Reading 
 

 
VI. NEW BUSINESS –   

 
A. Motion to allow street closings for Rolla Christmas Festivities December 1st thru December 3rd, 2023 

(PW Director Darin Pryor)  
B. Ordinance to approve Aptitude Internet LLC ROW Use Agreement. (PW Director Darin Pryor) First 

Reading   
C. Ordinance to approve Aviation Project Consultant Agreement for geotechnical engineering to 

determine  the scope of rehabilitating the taxiway at RNA. (PW Director Darin Pryor) First Reading 
 

VII. CLAIMS and/or FISCAL TRANSACTIONS –   
 

A. Award of Bid to Musco for the Bayless Field Lighting Project and Ordinance to enter into agreement 
with same. (Parks Director Floyd Jernigan) Award and First Reading 

 
VIII. CITIZEN COMMUNICATION 

 
IX. MAYOR/CITY COUNCIL COMMENTS 

 
A. Motion to appoint Don Morris to the Planning & Zoning Commission for a 4 year term ending Nov 

2027.  
 

X. COMMENTS FOR THE GOOD OF THE ORDER  
 

XI. CLOSED SESSION – 
 

A. Closed Session per RSMo 610.021-  (2) Real Estate 
 

XII. ADJOURNMENT -  



October 2nd, 2023 

ROLLA CITY COUNCIL MEETING MINUTES 
MONDAY, OCTOBER 2ND, 2023; 6:30 P.M. 
ROLLA CITY HALL COUNCIL CHAMBERS 
901 NORTH ELM STREET 

Presiding:  Mayor Louis J. Magdits IV 

Council Members in Physical Attendance:  Joshua Vroman, Terry Higgins, Megan Johnson, Nathan 
Chirban, Lister Florence, Matt Fridley, Jaired Hall, Rob Kessinger, Kevin Greven, Stanley Mayberry, 
and Victoria Steen  

Council Members Absent:  Tina Balch  

Department Directors and Other City Officials in Physical Attendance:  Police Chief Sean Fagan, 
Fire Chief Jeff Breen, Finance Director Steffanie Rogers, Public Works Director Darin Pryor, City 
Planner Tom Coots, Centre Recreation Director Marci Fairbanks and City Counselor Carolyn 
Buschjost. 

Mayor Louis J. Magdits IV called the meeting to order at approximately 6:30 p.m. and asked 
Councilman Nathan Chirban to lead in the Pledge of Allegiance.  

I. CONSENT AGENDA

A. Consider Approval of the City Council Minutes of:
1. City Council Workshop – August 28th, 2023
2. City Council Minutes – September 5th, 2023
3. Closed Session City Council Minutes – September 5th, 2023
4. City Council Minutes – September 18th, 2023

A motion was made by  Vroman and seconded by Greven to approve the minutes.  A voice vote showed 10 Ayes, 
0 Nays, and 1 Absent (Balch). 

II. PUBLIC HEARINGS –  None

III. REPORT OF MAYOR and COUNCIL/REPORTS OF BOARDS AND COMMISSIONS/CITY
DEPARTMENTS 

a. Environmental Services Department Monthly Report – August 2023
b. Building Codes monthly report – August 2023
c. Municipal Court Summary Reporting for August 2023
d. Police Department Monthly Report – August 2023
e. Animal Control Division Report – August 2023
f. RMU Board of Public Works Report for August 2023
g. The Centre Income Statement ending August 2023
h. P&Z Commission Minutes for September 12th and 19th, 2023
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i. DRC Minutes for September 5th & 19th 2023
j. City of Rolla Financial Report ending August 2023

IV. ACKNOWLEDGMENTS and SPECIAL PRESENTATIONS –

A. Proclamation for Infant Safe Sleep Awareness Month. Mayor Magdits presented Maria Grant, Safe Sleep
Coordinator with the Community Partnership, with a proclamation for Infant Safe Sleep Awareness
Month.

V. OLD BUSINESS –

*Note: Councilman Hall joined the meeting at 6:38 pm.

Ordinance to approve Jenks Parking Lot Lease. (PW Director Darin Pryor) City Counselor Carolyn Buschjost 
read the ordinance  for its final reading by title: ORDINANCE 4761: AN ORDINANCE AUTHORIZING THE 
MAYOR OF THE CITY OF ROLLA, MISSOURI TO EXECUTE ON BEHALF OF THE CITY OF ROLLA, 
MISSOURI A CERTAIN AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI AND JENKS, 
WILLIAM S III & PAULE J TRUST FOR A PARKING LOT LEASE. A motion was made by Johnson and 
seconded by Higgins to approve the ordinance. A roll call vote showed the following: Ayes: Higgins, Greven, 
Steen, Vroman, Maybberry, Chirban, Johnson, Kessinger, Florence, Hall, and Fridley Nays: none. Absent: Balch. 

Ordinance to approve re-adoption and revisions to Chapter 42 (Planning and Zoning) of the City of Rolla 
Ordinances. City Planner Tom Coots advised Council that two minor corrections were made since the first reading 
in sections 42.420 Adult Uses, Subsection (3); and Section 42.700 Definitions.  City Counselor Carolyn Buschjost 
read the ordinance  for its final reading by title: ORDINANCE 4762: AN ORDINANCE AMENDING 
CHAPTER 42, OF THE CITY OF ROLLA ORDINANCES OF THE CITY OF ROLLA, MISSOURI, KNOWN 
AS THE PLANNING AND ZONING CODE,  BY REPEALING THE CHAPTER IN ITS ENTIRETY, AND 
ENACTING IN LIEU THEREOF A NEW CHAPTER, ZONING AND SUBDIVISION REGULATIONS; AND 
REPEALING IN ITS ENTIRETY CHAPTER 29, EXPLICIT SEXUAL MATERIALS DISPLAY, SEXUALLY 
ORIENTED BUSINESS; AND REPEALING IN ITS ENTIRETY CHAPTER 39, TRAILERS AND MOBILE 
HOMES; AND REPEALING IN ITS ENTIRETY CHAPTER 40, URBAN RENEWAL; AND AMENDING 
CHAPTER 15, STORMWATER AND FLOOD CONTROL; AND AMENDING CHAPTER 20, HOUSING; 
AND AMENDING CHAPTER 28, NUISANCES; AND AMENDING CHAPTER 41, WEAPONS; AND RE-
ADOPTING THE OFFICIAL ZONING MAP AS CORRECTED. A motion was made by Vroman and seconded 
by Chirban to approve the zoning code. A roll call vote showed the following: Ayes: Mayberry, Chirban, Greven, 
Vroman, Steen, Kessinger, Hall, Johnson, Fridley, and Higgins. Nays: none. Absent: Balch. Abstention: Florence. 

VI. NEW BUSINESS –

Ordinance to approve a Minor Subdivision to subdivide one residential lot into three lots at 511 Christy Drive. 
(City Planner Tom Coots) City Counselor Carolyn Buschjost read the ordinance  for its first reading by title: 
ORDINANCE 4763:  AN ORDINANCE TO APPROVE THE MINOR SUBDIVISION FINAL PLAT OF DEER 
CROSSING EAST, VI. A motion was made by Johnson and seconded by Kessinger to suspend the rules 
for final reading. A voice vote showed: Ayes: 11. Nays: zero.  Absent: Balch City Counselor Carolyn 
Buschjost read the ordinance  for its final reading. A motion was made by Kessinger and seconded by Vroman to 
approve the ordinance. A roll call vote showed the following. Ayes: Johnson, Fridley, Steen, Vroman, Higgins, 
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Chirban, Greven, Kessinger, Florence, Hall, Mayberry. Nays: none. Absent: Balch.

Ordinance to authorize Delta Regional Authority (DRA) Participation (Grant) Agreement for updating of 
Comprehensive Plan. (City Administrator John Butz) First and Final Reading Requested  
City Counselor Carolyn Buschjost read the ordinance for its first reading by title: ORDINANCE ???: AN 
ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF ROLLA, MISSOURI TO EXECUTE ON 
BEHALF OF THE CITY OF ROLLA, MISSOURI A CERTAIN PARTICIPATION (GRANT) AGREEMENT 
BETWEEN THE CITY OF ROLLA, MISSOURI AND DELTA REGIONAL AUTHORITY FOR FINANCIAL 
ASSISTANCE REGARDING AN UPDATED COMPREHENSIVE PLAN.  A motion was made by Johnson and 
seconded by Greven to suspend the rules for final reading. A voice vote showed: Ayes: 11. Nays: zero. Absent: 
Balch. City Counselor Carolyn Buschjost read the ordinance  for its final reading. A motion was made by Greven 
and seconded by Johnson to approve the ordinance. A roll call vote showed the following. Ayes: Hall, Mayberry, 
Chirban, Greven, Vroman, Steen, Kessinger, Higgins, Johnson, Fridley, Florence.  Nays: zero. Absent: Balch.  

VII. CLAIMS and/or FISCAL TRANSACTIONS –

A. Award of Bid to Deere & Company of North Carolina for $160,911.54  for the purchase of a Tractor
Boom Mower. (PW Director Darin Pryor) A motion was made by Higgins and seconded by Johnson to
approve the purchase. A voice vote showed Ayes: 11, Nays: zero, Absent: Balch.

B. Award of Bid to Seiler Geospatial Division of St. Louis, Missouri  for a GPS surveying unit. (PW
Director Darin Pryor) A motion was made by Chirban and seconded by Higgins to award the bid for
$45,796.31. A voice vote showed Ayes: 11. Nays: zero. Absent: Balch.

C. Motion to authorize the second (FY 2023) allocation of Rec Centre funding of $125,000, Comp Plan
allocation of $125,000 and Phase 2 Funding for the Animal Shelter of $100,000. (City Administrator
John Butz).
A motion was made by Greven and seconded by Fridley to authorize the requested allocation of ARPA
funds. A voice vote showed 11 Ayes, zero Nays, and Balch Absent.

VIII. CITIZEN COMMUNICATION

A. Rodney Bourne – GM for RMU extended an invitation to council and community, to the Eighth Annual
Public Power Celebration Wednesday October 4th, from 11:00 am to 1 pm.

B. Rachel Schneider:  Spoke against any ordinance regarding obscenity and the restriction of certain activities 
and asked council to consider, discrimination aside, all other long standing popular events that might be
affected by such an ordinance, such as events with alcohol or expressing certain dancing styles.

C. Terris Cates: Stated he felt it was vital to move on with an ordinance to protect the children.
D. Sam Schmid: Suggested additional revenue streams to more quickly pay for the new Animal Shelter

facility.
E. Denise McClanahan: Spoke against a policy that might have double standards in the community.
F. Robert Hazelwander: Encouraged the City to coordinate with MDC (Missouri Department of

Conservation) to discuss options to help decrease the overpopulation of deer in the city limits of Rolla.
G. David Dukes: Spoke on hypocrisy and informed Council that the Mission had not had any issues requiring 

law enforcement in over 6 months and urged Council to reach out to the Phelps County Prosecutor
regarding the need for more aggressive criminal prosecution.

IX. MAYOR/CITY COUNCIL COMMENTS – None
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X. COMMENTS FOR THE GOOD OF THE ORDER

A. Councilman Fridley – Encouraged citizens to call the police if they see something and shared his recent
personal experience.

B. Fire Chief Jeff Breen – Reminded all of the FEMA nationwide cell phone notifications that were scheduled for
Wednesday, October 4th at 1:20 p.m.

C. Councilman Florence – Supported Fridley’s comment of If you see something say something and expressed
thanks for the collective working relationship between RPD and the other area law enforcement agencies.

XI. CLOSED SESSION –

A. Closed Session per RSMo 610.021-  (12) Contract Negotiations; (1) legal

At 7:55 p.m., a motion was made by Chirban and seconded by Johnson to adjourn to closed session. A roll 
call vote showed the following: Ayes: Greven, Higgins, Steen, Fridley, Mayberry, Chirban, Johnson, 
Kessinger, Florence, Hall, and Vroman. Nays: None. Absent: Balch.  

At  9:05 p.m., Council returned from closed session where topics regarding Contract Negotiation and a legal 
matter were discussed with no final action.  

XII. ADJOURNMENT -
Having no further business, the meeting adjourned at approximately 9:05 p.m.

Minutes respectfully submitted by City Clerk Lorri Powell.

______________________________   __________________________________ 
CITY CLERK    MAYOR               
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ROLLA CITY COUNCIL MEETING MINUTES 
MONDAY, OCTOBER 16TH, 2023; 6:30 P.M. 
ROLLA CITY HALL COUNCIL CHAMBERS 
901 NORTH ELM STREET 

Presiding:  Mayor Louis J. Magdits IV 

Council Members in Physical Attendance:  Joshua Vroman, Terry Higgins, Megan Johnson, Nathan 
Chirban, Lister Florence, Matt Fridley, Jaired Hall, Rob Kessinger, Kevin Greven, Stanley Mayberry, 
and Tina Balch  

Council Members Absent:  Victoria Steen 

Department Directors and Other City Officials in Physical Attendance:  Police Chief Sean Fagan, 
Fire Chief Jeff Breen, Finance Director Steffanie Rogers, City Planner Tom Coots, Parks Director Floyd 
Jernigan, Environmental Services Director Roger Pankey, Josh Stephens Operations Manager The 
Centre and City Counselor Carolyn Buschjost. 

Mayor Louis J. Magdits IV called the meeting to order at approximately 6:30 p.m. and asked 
Councilman Matt Fridley to lead in the Pledge of Allegiance.  

I. PUBLIC HEARINGS –

A. Public Hearing and Ordinance rezoning 726 Salem Ave from the R-1, Suburban Residential district to 
the C-2, General Commercial district. (City Planner Tom Coots) The applicant is a non-profit serving
disabled persons. The commercial building is planned to be remodeled to serve the organization’s needs.
As a part of the project, the parking lot is proposed to be enlarged and a driveway would connect to Salem 
Avenue. A portion of the parking expansion would be on the adjoining residential lot. The lot is proposed 
to be rezoned to allow for the parking expansion. The existing house will continue to be a rental unit.
Mayor Magdits opened the public hearing at 6:45 pm.
Wanda Reveal - Salem Ave. resident: Spoke against the proposed rezoning project and shared her
concern for the traffic and safety hardships this may cause the neighborhood.
Paula Delong – Executive Director of Choices for People: Clarified for council the renovation plans.
Mindy Blanc – 724 Salem Ave: Spoke against the zoning project and shared that the green space shown
on the border of the property as a buffer, was on her land and this would soon be removed. She shared
traffic and safety concerns regarding the project.
Carol Cates – Integrity Engineering: Stated there would be a wooden privacy fence installed and further
explained the need for parking. She added that the light poles were all existing and later corrected that
there would be a few new lights.

With there being no further citizen comments, the public hearing was closed at 7:17 pm. City Counselor 
Carolyn Buschjost read the ordinance for its first reading, by title: AN ORDINANCE TO APPROVE
THE RE-ZONING OF A PORTION OF PROPERTY ADDRESSED AS 726 SALEM AVENUE FROM 
THE R-1, SINGLE-FAMILY DISTRICT TO THE C-2, GENERAL COMMERCIAL DISTRICT
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II. ACKNOWLEDGMENTS and SPECIAL PRESENTATIONS –

A. Stevie Kearse – Executive Director, Rolla Chamber, shared the  3rd Quarter Tourism Report covering the 
efforts from April through September 2023.

III. OLD BUSINESS – NONE

IV. NEW BUSINESS –

A. Ordinance to approve the increase of waste collection fees. (Environmental Services Director Roger
Pankey) City Counselor Carolyn Buschjost read the ordinance for its first reading, by title: AN
ORDINANCE REPEALING SECTION 18-14 (a), 18-16 (a), 18-23 AND SECTION 18-25 OF THE
GENERAL ORDINANCES OF THE CITY OF ROLLA, MISSOURI AS THE CODE OF THE CITY
OF ROLLA, MISSOURI, AND ENACTING NEW SECTIONS IN LIEU THEREOF PERTAINING TO 
RESIDENTIAL, SPECIAL, AND COMMERCIAL REFUSE DISPOSAL AND COLLECTION.

B. Ordinance to update Rolla City Code pertaining to Taxicabs and Limousines. (Finance Director Steffanie 
Rogers) State law no longer requires a chauffeur’s license for Taxicabs and Limousine drivers. Changes
in the ordinance will reflect the change to a valid driver’s license.  City Counselor Carolyn Buschjost read 
the ordinance for its first reading, by title: AN ORDINANCE AMENDING SECTIONS 38-3 OF THE
GENERAL ORDINANCES OF THE CITY OF ROLLA, MISSOURI, KNOWN AS THE CODE OF
THE CITY OF ROLLA, MISSOURI, RELATING TO LICENSES

V. CLAIMS and/or FISCAL TRANSACTIONS –

A. Award of bid to McConnell & Associates out of St. Louis, MO for 6 USA Pickleball standard courts and 
Ordinance to enter into agreement with same. ( Parks Director Floyd Jernigan) City Counselor Carolyn
Buschjost read the ordinance for its first reading, by title: AN ORDINANCE AUTHORIZING THE
MAYOR TO EXECUTE A CERTAIN AGREEMENT BETWEEN THE CITY OF ROLLA,
MISSOURI AND MCCONNELL & ASSOCIATES. A motion was made by Vroman and seconded by
Kessinger to award the bid to McConnell & Associates for $419,935. A voice vote showed 11 Ayes, zero 
Nays, 1 absent.

B. Motion to award bid for the purchase of patrol rifles to Black Rain Ordnance. (Police Chief Sean Fagan)
A motion was made by Johnson and seconded by Vroman to award the bid to Black Rain Ordnance for
$14,997.84 for 24 patrol rifles. A voice vote showed 11 Ayes, zero Nays, 1 Absent.
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C. Award of bid to Direct Fitness Solutions for Centre floor covering and equipment and ordinance to enter
into agreement with same. (City Administrator John Butz) A motion was made by Greven and seconded
by Higgins to award the bid to Direct Fitness Solutions for $143,708.10. A voice vote showed 11 Ayes,
zero Nays, and 1 Absent. City Counselor Carolyn Buschjost read the ordinance for its first reading, by
title: ORDINANCE 4765: AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A
CERTAIN AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI AND DIRECT FITNESS
SOLUTIONS REGARDING CENTRE FLOOR COVERING AND EQUIPMENT. City Administrator
John Butz requested  Council consideration for first and final reading in order to complete the work by
December 22nd in order to expand membership opportunities in 2024. A motion was made by Kessinger
and seconded by Greven to suspend the rules for the final reading. A voice vote showed 9 Ayes, 2 Nays
(Vroman and Johnson), and 1 absent. City Counselor Carolyn Buschjost read the ordinance for its final
reading. A motion was made by Fridley and seconded by Greven to approve the ordinance. A roll call
vote showed the following: Ayes: Chirban, Higgins, Vroman, Mayberry, Greven, Balch, Johnson,
Kessinger, Florence, Fridley, and Hall. Nays: none. Absent: Steen.

VI. CITIZEN COMMUNICATION: None

VII. MAYOR/CITY COUNCIL COMMENTS

VIII. COMMENTS FOR THE GOOD OF THE ORDER

A. Councilman Kessinger shared traffic concerns expressed by Oak Knoll Residents.
B. Fire Chief Breen shared that October was Fire Safety Month.
C. City Administrator John Butz shared funeral arrangements for Steve Hargis on Friday, November 10th

from 11:00-noon at Null & Sons, followed by burial at Ozark Hills Memorial Gardens.
D. Councilman Greven shared that he attended meetings in Washington DC last week where he got to

share how Rolla supports the soldiers at Fort Leonard Wood.

IX. CLOSED SESSION –

A. Closed Session per RSMo 610.021-  (NONE)

X. ADJOURNMENT –

Having no further business, the meeting adjourned at approximately 8:20 p.m.

Minutes respectfully submitted by City Clerk Lorri Powell.

______________________________   __________________________________ 
CITY CLERK    MAYOR               
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EMPOWERING 
ROLLA’S 
TOURISM FUTURE: 
PROPOSED EXPANSION OF MOTEL TAX TO ENHANCE 
VISITOR EXPERIENCES 

IV.A.1



MOTEL TAX ORIGINATION 
In 1991/92, the Rolla Area Chamber of Commerce started the conversation with the City of Rolla about 
imposing a hotel tax for tourism efforts. At the time, several communities across the state of Missouri 
had already implemented this tax.  

This new tax was being used by the local Chamber or Tourism Bureau to promote tourism for that 
community as well as fund their Visitor Centers. 

The tax varies in all communities, and Rolla's legislation was written to impose up to 5%. The Chamber 
decided that 3% would be sufficient at the time, and if needed, voters could raise the tax to the full 5% at 
a later date. 

Thanks to the due diligence of the RACC, the Motel Tax was passed in 1993. This means if you spend the 
night in a Rolla hotel, you will pay a 3% tax (in addition to local, state, and federal taxes). If you don't stay 
in a Rolla hotel, you don't pay the tax.  

After the passing of the tax, the City of Rolla contracted with the Chamber to administer the tax. The 
City collects the tax, keeps 10% for admin fees, and passes along the remaining 90% to the Chamber.  

The first goal of the tax was to build and maintain the Visitor Center. As funds allow, the second goal of 
the tax was to promote Rolla as a tourist destination for travelers, groups, and meeting planners.  

The Visitor Center opened in 1996. The contract between the City of Rolla and the Rolla Chamber is 
reviewed and renewed every 5 years to give each party an opportunity to make necessary changes due to 
current market trends and local expectations. 

The Rolla Chamber currently manages the 10-acre tract of land at 1311 Kingshighway, the Rolla Visitor 
Center, and the 5 historic buildings on the property. 

STATE STATUTE 
This is the legal language of our state statute that was written in 1993 when we originally took this to the 
voters. 

94.830. Hotel and motel tax, authorized — ballot — collection of tax — penalties may be 
collected (Rolla). —  

1. The governing body of any third-class city in any county of the third classification which contains a
state university whose primary mission is engineering studies and technical research may impose a tax on
the charges for all sleeping rooms paid by the transient guests of hotels or motels situated in the City,
which shall be more than two percent but not more than five percent per occupied room per night,
except that such tax shall not become effective unless the governing body of the City submits to the
voters of the City at a state general, primary or special election, a proposal to authorize the governing
body of the City to impose a tax under the provisions of this section. The tax authorized by this section
shall be in addition to the charge for the sleeping room and shall be in addition to any and all taxes
imposed by law, and the proceeds of such tax shall be used by the City solely for funding a convention
and visitors bureau which shall be a general not-for-profit organization with whom the City has
contracted, and which is established for the purpose of promoting the City as a convention, visitor and
tourist center. Such tax shall be stated separately from all other charges and taxes.
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2. The question shall be submitted in substantially the following form:

Shall the ______ (City) levy a tax of ______ percent on each sleeping room occupied and rented by 
transient guests of hotels and motels located in the City, where the proceeds of which shall be expended 
for promotion of tourism? YES/NO 

If a majority of the votes cast on the question by the qualified voters voting thereon are in favor of the 
question, then the tax shall become effective on the first day of the calendar quarter following the 
calendar quarter in which the election was held. If a majority of the votes cast on the question by the 
qualified voters voting thereon are opposed to the question, then the governing body for the City shall 
have no power to impose the tax authorized by this section unless and until the governing body of the 
City again submits the question to the qualified voters of the City and such question is approved by a 
majority of the qualified voters voting on the question. 

3. On and after the effective date of any tax authorized under the provisions of this section, the City
which levied the tax may adopt one of the two following provisions for the collection and administration
of the tax:

(1) The City which levied the tax may adopt rules and regulations for the internal collection of such tax
by the city officers usually responsible for the collection and administration of city taxes; or

(2) The City may enter into an agreement with the director of revenue of the state of

Missouri for the purpose of collecting the tax authorized in this section. In the event any city enters into 
an agreement with the director of revenue of the state of Missouri for the collection of the tax 
authorized in this section, the director of revenue shall perform all functions incident to the 
administration, collection, enforcement, and operation of such tax, and the director of revenue shall 
collect the additional tax authorized under the provisions of this section. The tax authorized under the 
provisions of this section shall be collected and reported upon such forms and under such administrative 
rules and regulations as may be prescribed by the director of revenue, and the director of revenue shall 
retain not less than one percent nor more than three percent for cost of collection. 

4. If a tax is imposed by a city under this section, the City may collect a penalty of one percent and
interest not to exceed two percent per month on unpaid taxes, which shall be considered delinquent
thirty days after the last day of each quarter.

  -------- 

(L. 1993 H.B. 345 § 11) 

Effective 2-4-93 
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ENHANCING TOURISM OUTREACH 
The Rolla Area Chamber of Commerce is proposing an essential initiative to elevate Rolla's tourism 
efforts: an increase in our motel tax collection from 3% to the allowed 5%. It's important to note that this 
tax is paid exclusively by travelers who choose to stay in local hotels. Local residents do not bear this tax 
burden; rather, it is collected from individuals staying within our community. These collected funds are 
instrumental in enhancing our outreach efforts to promote Rolla as a destination for travelers, attracting 
individuals from beyond a 50-mile radius for both leisure and professional purposes. 

Beyond the promotion, we also oversee and maintain the nearly 10 acres of land housing our Visitor 
Center and five historic buildings, pivotal components of our community's tourism infrastructure. 

Over the past three decades, we've judiciously managed the motel tax revenues, effectively fostering the 
growth of tourism in our region. However, the landscape of travel and marketing has evolved significantly 
during this time. We've identified missed opportunities owing to our constrained budget. The proposed 
2% increase will empower us to tap into these opportunities and attract more travelers, groups, and 
conferences to our area. 

We must acknowledge the competitive challenge posed by neighboring communities with substantially 
larger budgets. Rolla, a thriving community with abundant offerings for travelers, stands to benefit 
significantly from an increased budget dedicated to expanding our tourism outreach. 

One distinctive offering unique to Rolla is our "Destination Rolla Grant" program, an initiative not 
commonly found in other communities. This grant serves as a valuable incentive, offsetting expenses for 
event coordinators, meeting planners, and visiting groups. Often, this grant becomes the deciding factor 
favoring Rolla over other destinations, highlighting our commitment to supporting and enriching the 
experiences of those choosing our City. 

By empowering our tourism initiatives with this increased funding, we aim to not only level the playing 
field with our neighboring competitors but also distinguish Rolla as a premier destination for travelers, 
conferences, and events. The additional resources will fortify our ability to showcase the vibrant tapestry 
of attractions and experiences that our community offers. 

This pivotal step ensures that Rolla remains a top choice for travelers seeking memorable experiences, 
and we are confident that the community's support for this proposal will significantly enhance the City's 
position as a dynamic and inviting destination. 

STRATEGIC ALLOCATION OF ADDITIONAL REVENUE 
With the anticipated increase in revenue of $250,000-290,000 upon the successful passing of the 2% 
increase, we have crafted a comprehensive plan to strategically allocate these new funds into key areas 
that will bolster Rolla's tourism initiatives. 

Expansion of the Destination Rolla Grant Program 

The Destination Rolla grant program, an instrumental initiative promoting overnight tourism in Rolla, has 
historically supported competitions, conferences, and events driving visitors from outside our immediate 
area. Currently funded at $15,000, the expansion opportunities with the additional percentage include 
widening the grant's scope to encompass events, conferences, and meetings. Moreover, we aspire to 
extend grants to tourism attractions for renovations, repairs, new technologies, signage, and accessibility 
enhancements, projecting a proposed budget of $100,000. 
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Advancements in Promotion and Marketing 

Our current marketing efforts encompass print, radio, billboards, and social media advertising, 
supplemented by a 50% matching grant from the Missouri Division of Tourism. A surge in marketing 
dollars would allow us to amplify our outreach by implementing new digital strategies, participating in 
more tourism tradeshows to engage groups, and facilitating enhanced booth design and branding. We aim 
to elevate our budget from $105,000 to a range of $180,000 - $205,000. 

Implementation of Tourism Research & Tracking Software 

Recognizing the absence of adequate software for tracking groups, we plan to allocate a portion of the 
new funds to procure software facilitating streamlined management of contacts and leads. This will 
ensure systematic follow-ups, communications, and interactions, which are crucial for successful sales and 
marketing efforts. Additionally, the acquisition of analytical software will enable us to derive insights from 
various data sources, such as social media, website interactions, and travel bookings, empowering us to 
understand visitor preferences and behaviors. This invaluable information will guide our marketing 
strategies, aiming for a proposed budget of $40,000 - $50,000. 

Addition of Group Travel & Events Coordinator 

As interest in Rolla continues to grow, we envisage expanding our tourism staff. The creation of a 
specialized role focusing on group travel experiences and events in Rolla will complement our current 
marketing efforts. This individual will be dedicated to organizing, coordinating, and executing these 
experiences while actively seeking out opportunities to expand our client base. The proposed budget for 
this crucial position ranges from $50,000 to $65,000. 

CLOSING STATEMENT: ELEVATING ROLLA'S FUTURE IN 
TOURISM 
Reflecting on Rolla's transformative journey in tourism development over the past three decades, it 
becomes evident that our community has steadily evolved. The institution of the motel tax in 1993 
marked a pivotal step toward establishing Rolla as a vibrant destination for travelers, groups, and 
conferences. 

Throughout this journey, the prudent administration of the motel tax has been instrumental. We've been 
dedicated to critical components such as constructing and maintaining the Visitor Center, preserving 
historic landmarks, while strategically allocating funds to bolster tourism growth in our region. Notably, 
90% of the motel tax supports these tourism initiatives, with the City of Rolla retaining 10%, ensuring a 
direct reinvestment into our community. 

The proposed increase from 3% to 5% in the motel tax is not just a fiscal adjustment; it represents a 
strategic move towards furthering Rolla's standing as a thriving destination. This will be pivotal in keeping 
us competitive against neighboring communities with larger budgets, seizing missed opportunities due to 
budget constraints, and attracting more travelers, groups, and conferences to our area. 

It's important to note that this tax is borne solely by travelers choosing to stay in our local hotels, 
absolving local residents of this financial responsibility. These collected funds, contributed by visitors, 
serve as a crucial impetus for advancing our endeavors to promote Rolla and draw individuals from 
beyond a 50-mile radius. IV.A.5
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Our proposals, ranging from the Destination Rolla Grant program to advancements in marketing, 
research software implementation, and the addition of specialized staff for group travel and events, 
illustrate our dedication to innovation and growth. 

Rolla stands as a vibrant, inviting community offering a wealth of experiences for visitors. With increased 
resources, we aim not just to meet expectations but to exceed them, positioning Rolla as a premier 
destination for memorable experiences and unparalleled opportunities. 

The Chamber's proposal for the increased motel tax is a strategic investment in Rolla's future, ensuring 
our City remains a sought-after hub for those seeking unique experiences. With the City of Rolla 
retaining 10% of the motel tax, these additional funds will further strengthen our City's financial 
resources, enabling us to fortify Rolla's position as an inviting, dynamic, and distinguished destination for 
all. 

Thank you for considering our proposal, and we look forward to continuing our journey of growth and 
success together. 

Submitted by: Stevie Kearse, Executive Director, Rolla Area Chamber of Commerce 
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CITY OF ROLLA 
CITY COUNCIL AGENDA 

DEPARTMENT: Community Development ACTION REQUESTED:  Final Reading 

SUBJECT: Map Amendment (rezoning): 726 Salem Ave from the R-1, Suburban Residential district to the 
C-2, General Commercial district

(ZON23-07) 

MEETING DATE: November 6, 2023 

Application and Notice: 
    Applicant/Owner - Paula Delong, Executive Director of Choices for People Center for Citizens with 

Disabilities, Inc. 
    Public Notice -  Letters mailed to property owners within 300 feet; Legal ad in the Phelps County 

Focus; signage posted on the property; https://www.rollacity.org/agenda.shtml 

Background:  The applicant has purchased the subject property and the adjacent commercial 
property. The commercial property was formerly a printing business. The applicant is a 
non-profit serving disabled persons. The commercial building is planned to be 
remodeled to serve the organization’s needs. As a part of the project, the parking lot is 
proposed to be enlarged and a driveway would connect to Salem Avenue. A portion of 
the parking expansion would be on the residential lot. The lot is proposed to be 
rezoned to allow for the parking expansion. The applicant does not intend to demolish 
the existing house, and plans to continue to use the house as a rental unit.   

Property Details: 
    Current zoning - R-1, Suburban Residential to be rezoned to C-2, General Commercial
    Current use -  Single-family house
    Proposed use -  Residential and commercial
    Land area -  About 15,100 Sq. Ft.

Public Facilities/Improvements: 
    Streets - The subject property has frontage on Salem Avenue, a Collector road. 
    Sidewalks - Sidewalks are located adjacent to the property.  
    Utilities - The subject property should have access to all needed public utilities. 

Comprehensive Plan: The Comprehensive Plan designates the property as being appropriate for Low Density 
Residential uses. 

Discussion: The subject property is located on Salem Avenue adjacent to a commercial property. 
The applicant only needs to use a portion of the property for the proposed parking lot 
and driveway. Rezoning only a portion of the property may be an option to ensure that 
the entire lot could not be redeveloped for commercial uses, if there is concern about 
removal of the residential uses along Salem Avenue. Another option could be to 
consider rezoning to the C-1, Neighborhood Commercial district to restrict the future 
potential uses for the subject property, being directly adjacent to a residential area. 

V.A.1
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Planning and Zoning Commission Recommendation: 
The Rolla Planning and Zoning Commission conducted a public hearing on October 10, 
2023 and voted 5-0 to recommend the City Council approve the request only for a 
portion of the property and with the condition that a screening fence must be 
constructed between the area rezoned to C-2 and the areas which remain zoned R-1; 
or as an alternative, the screening fence may be constructed along the northern 
boundary of said Lot 11.   

Prepared by:  Tom Coots, City Planner 
Attachments: Public Notice Letter; Site Plan with rezoning area; Ordinance 
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ORDINANCE NO. ________ 

AN ORDINANCE TO APPROVE THE RE-ZONING OF A PORTION OF PROPERTY 
ADDRESSED AS 726 SALEM AVENUE FROM THE R-1, SINGLE-FAMILY DISTRICT 
TO THE C-2, GENERAL COMMERCIAL DISTRICT 

( ZON23-07 ) 

WHEREAS, an application for a rezoning was duly filed with the Community 
Development Department requesting the property described above be rezoned according to the 
Basic Zoning Ordinance of the City of Rolla, Missouri, so as to change the class of the real property 
hereinafter described; and 

WHEREAS, a public notice was duly published in the Phelps County Focus for this 
according to law which notice provided that a public hearing would be held at Rolla City Hall, 901 
N. Elm, Rolla, Missouri; and

WHEREAS, the City of Rolla Planning and Zoning Commission met on October 10, 2023 
and recommended the City Council approve the rezoning of the subject property; and 

WHEREAS, the Rolla City Council, during its October 16, 2023 meeting, conducted a 
public hearing concerning the proposed rezoning to hear the first reading of the attached ordinance; 

WHEREAS, after consideration of all the facts, opinions, and evidence offered to the City 
Council at the hearing by those citizens favoring the said change of zoning and by those citizens 
opposing said change, the City Council found the proposed rezoning would promote public health, 
safety, morals and the general welfare of the City of Rolla, Missouri, and would be for the best 
interest of said City; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ROLLA, MISSOURI AS FOLLOWS: 

SECTION 1:  That the Zoning and Subdivision Regulations Ordinance No. 4762, Chapter 
42 of the Code of the City of Rolla, Missouri which zoning ordinances adopts zoning regulations, 
use districts, and a zoning map in accordance with the Comprehensive Plan is hereby amended by 
changing the zoning classification of the following property situated within the City of Rolla, 
Missouri, from R-1 (Single-family Residential) to C-2 (General Commercial) Zoning described as 
follows:  

A fractional part of Lots 11 and 12 of King's Addition (Amended Plat, 1946) to the City of 
Rolla, Missouri, as per plat of said Addition of record in the Recorder's Office of Phelps 
County, Missouri, more particularly described as follows: Beginning at the Southeasterly 
Corner of said Lot 12, the true point of beginning of the hereinafter described tract; Thence 
following along the southerly line of said Lot 12, South 56°30'29" West, 125.68 feet to a 
point at the Southwesterly Corner of said Lot 12; Thence following the westerly line of 
said Lots 11 and 12, North 33°29'31" West, 95.20 feet to a point; Thence leaving said 
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westerly line, North 56°55'04" East, 32.17 feet to a point; Thence South 38°08'51" East, 
46.42 feet to a point; Thence North 56°51'09" East, 93.91 feet to a point on the Southerly 
right-of-way of Salem Avenue; Thence following along said southerly right-of-way, South 
33°20'16" East, 47.99 feet back to the true point of beginning. 

Said Tract contains 0.17 acres, more or less, per survey plat I-2823 by Integrity 
Engineering, Inc. dated October 5, 2023. Subject to any easements, restrictions, 
reservations and covenants existing and/or recorded. 

SECTION 2:  As a condition of approval of the rezoning, a screening fence must be 
constructed between the area rezoned to C-2 and the areas which remain zoned R-1; or as an 
alternative, the screening fence may be constructed along the northern boundary of said Lot 11.    

SECTION 3:  This Ordinance shall be in full force and effect from and after the date of its 
passage and approval.   

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND 
APPROVED BY THE MAYOR THIS 6th DAY OF NOVEMBER, 2023. 

APPROVED: 

______________________________ 
ATTEST:     Mayor 

______________________________ 
City Clerk 

APPROVED AS TO FORM: 

______________________________ 
City Counselor 
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COMMUNITY DEVELOPMENT DEPARTMENT
(573) 364-5333  |  comdev@rollacity.org  | www.rollacity.org/comdev

Project Information: Public Hearings: For More Information Contact:

Case No:  ZON23-07

Location:      726 Salem Ave

Applicant:    Choices for People

Request:      

Rezoning from R-1, Suburban Residential to 

the C-2, General Commercial district

Planning and Zoning 

Commission

October 10, 2023
5:30 PM

City Hall: 1st Floor

City Council

October 16, 2023
6:30 PM

City Hall: 1st Floor

Tom Coots, City Planner
tcoots@rollacity.org

(573) 426-6974

901 North Elm Street

City Hall: 2nd Floor

8:00 – 5:00 P.M.

Monday - Friday

PUBLIC NOTICE
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LEGAL DESCRIPTIONWho and What is the Planning and Zoning Commission?

What is a Rezoning (Map Amendment)?

What is Zoning?

How Will This Impact My Property?

What If I Have Concerns About the 

Proposal?
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The Planning and Zoning Commission is an appointed group of 

citizens from Rolla who are charged with hearing and deciding land 

use applications, such as zoning and subdivisions. The Commission 

takes testimony and makes a recommendation to the City Council.

A Rezoning is a request to change the zoning of a property from one 

zoning district to another. Usually a rezoning would allow for a 

property to be used differently than in the past, or may allow for 

development or redevelopment.

The City of Rolla has adopted zoning regulations that divide the city 

into separate areas that allow for specified uses of property. For 

example, generally only residential uses are allowed in residential 

zones; commercial uses in commercial zones; etc.. 

Each case is different. Adjacent properties are more likely to be 

impacted. Please contact the Community Development Office at 

(573) 426-6974 if you have any questions.

If you have any concerns or comments, please try to attend the 

meeting. You may learn details about the project at the meeting. 

You will be given an opportunity to ask questions or make comments.

You do have the right to gather signatures for a petition. If a petition is 

received by 30% of the land owners (by land area) within 185 feet of 

the subject property, such request would require approval of 2/3 of 

the City Councilors. Please contact the Community Development 

Office for a property owner list.

Please try to attend the meeting if you have any questions or 

concerns. However, if you are unable to attend the meeting, you 

may provide written comments by letter or email. These comments 

will be presented to the Board.

Please contact the Community Development Office if you have any 

additional questions. 

PUBLIC NOTICE

What is a Rezoning (Map Amendment)?

What is Zoning?

How Will This Impact My Property?

What If I Have Concerns About the Proposal?

What If I Cannot Attend the Meeting?

What If I Have More Questions?

Lots 11 and 12, Kings 

Addition to Rolla, Phelps 

County, Missouri
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ITEM NO. ______________________________ 

CITY OF ROLLA 
CITY COUNCIL AGENDA 

DEPARTMENT HEAD:  Floyd Jernigan,  ACTION REQUESTED: Final Reading 
      Parks & Recreation Director 

ITEM/SUBJECT:  Pickleball Courts Construction 

BUDGET APPROPRIATION (IF APPLICABLE) $500,000 DATE:  Nov. 6, 2023 

On Oct. 16, Council awarded the bid for a new pickleball court complex, funded by a $250,000 
donation from the Chymiak Family Foundation with a $250,000 match from the City, to 
McConnell & Associates. Construction is to commence no later than December 1, 2023, with a 
completion date no later than May 31, 2024. The balance of the remaining funds will be utilized 
for the construction of new and additional parking ($50,000), site prep ($10,000) and concrete 
work and amenities ($10,000). 

Recommendation:  Final reading of the ordinance approving the contract with McConnell & 
Associates for 6 new pickleball courts 
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ORDINANCE NO. 

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A CERTAIN 
AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI AND MCCONNELL & 
ASSOCIATES. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AS 
FOLLOWS: 

Section 1:  That the Mayor of the City of Rolla, Missouri be and is hereby authorized 
and directed to execute on behalf of the City of Rolla, Missouri an agreement between 
McConnell & Associates, a copy of said agreement being attached hereto and marked 
Exhibit “A”. 

Section 2:  This ordinance will be full force and effect from and after the date of its 
passage and approval. 

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND 
APPROVED BY THE MAYOR THIS 6th DAY OF NOVEMBER 2023. 

APPROVED: 

MAYOR 

ATTEST: 

CITY CLERK 

APPROVED AS TO FORM: 

CITY COUNSELOR 
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CONTRACT AGREEMENT 

THIS AGREEMENT, made and entered into this 7th Day of November by and 
between the City of Rolla, Missouri, Party of the First Part and hereinafter called Owner,  and 

McConnell & Associates Party of the second Part and 
hereinafter called the Contractor. 

WITNESSETH: 

THAT WHEREAS, the Owner has caused to be prepared, in accordance with law, specifications, 
plans, and other Contract Documents for the work herein described, and has approved and adopted 
said documents, and has caused to be published and advertised for and in connection with the 
construction of FY2023-24 – PICKLEBALL COMPLEX, PROJECT 070-580-C1” in complete 
accord with the Contract Documents and the said plans and specifications; and 

WHEREAS, the said Contractor, in response to such advertisement, has submitted to the Owner, 
in the manner and at the time specified, a sealed proposal in accordance with the terms of said 
advertisement; and 

WHEREAS, the Owner, in the manner prescribed by law, has publicly opened, examined and 
canvassed the proposals submitted in response to the published invitation therefore, and as a result 
of such canvass has determined and declared the aforesaid Contractor to be lowest and best bidder 
for the said work and has duly awarded to the said Contractor a contract therefore, for the sum or 
sums named in the Contractor’s proposal, a copy thereof being attached to and made a part of this 
contract. 

NOW THEREFORE, in consideration of the compensation to be paid to the Contractor and of the 
mutual agreement herein contained, the parties to these presents have agreed and hereby agree, the 
Owner for itself and its successors, and the Contractor for itself, himself, or themselves, or its, his 
or their successors and assigns, or its, his, or their executors and administrators, as follows: 

ARTICLE I.  That the Contractor shall (a) furnish all tools, equipment, supplies, superintendent, 
transportation, and other construction accessories, services and facilities; (b) furnish all materials, 
supplies, and equipment specified and required to be incorporated in, and form a permanent part 
of the completed work except the items specified to be furnished by the Owner; (c) provide and 
perform all necessary labor, and (d) in a good, substantial, and workmanlike manner, and in 
accordance with the provisions of the General Conditions and the Special Conditions of the 
Contract, which are attached hereto and made a part hereof, and in conformity with the Contract 
Plans and Specifications designated and identified therein, execute, construct, and complete all 
work included in, and covered by the Owner’s official award of this Contract to the said Contractor, 
such award being based on the acceptance by the Owner of the Contractor’s proposal, for the 
construction of  “FY2023-24 – PICKLEBALL COMPLEX, PROJECT 070-580-C1.” 

It is further stipulated that not less than the prevailing hourly rate of wages, as set out in the wage 
order attached to, and made part of the specification for work under the contract, as found by the 
Department of Labor and Industrial Relations of the State of Missouri, or determined by the Court 
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of Appeal, shall be paid to all workers performing work under this Contract. Further, the contractor 
will forfeit a penalty to the contracting public body of $100 per day (or portion of a day) for each 
worker that is paid less than the prevailing rate for any work done under the contract by the 
contractor or by any subcontractor.” 

ARTICLE II.  Contractor acknowledges that Section 285.530, R.S.Mo, prohibits any business 
entity or employer from knowingly employing, hiring for employment, or continuing to employ 
an unauthorized alien to perform work within the State of Missouri.  Contractor therefore 
covenants that it is not knowingly in violation of Subsection 1 of Section 285.530, R.S.Mo, and 
that it will not knowingly employ, hire for employment, or continue to employ any unauthorized 
aliens to perform work on the Project, and that its employees are lawfully eligible to work in the 
United States. 

ARTICLE III.  Occupational Safety and Health Administration (OSHA) 

Safety Training: 

Contractor must require and shall provide a ten (10) hour Occupational Safety and Health 
Administration (OSHA) construction safety program for all employees who will be on-site at the 
project.  The construction safety program shall include a course in construction safety and health 
that is approved by OSHA or a similar program approved by the Missouri Department of Labor 
and Industrial Relations which is at least as stringent as an approved OSHA program as required 
by Section 292.675, R.S.Mo., unless they have previously completed the program and have 
documentation of having done so, which will be provided to the city. 

Contractor shall require all of its subcontractors to comply with the requirements of this Section 
and Section 292.675, R.S.Mo. 

Notice of Penalties for Failure to Provide Safety Training 

Pursuant to Section 292.675, R.S.Mo, Contractor shall forfeit to City as a penalty two thousand 
five hundred dollars ($2,500.00), plus one hundred dollars ($100.00) for each on-site employee 
employed by Contractor or its Subcontractor, for each calendar day, or portion thereof, such on-
site employee is employed without the construction safety training required in Safety Training 
section of Article III above. 

The penalty described in above subsection A of this section shall not begin to accrue until the time 
periods described in Sections B and C Safety Training of Article III above have elapsed. 

Violations of Article III – Safety Training above and imposition of the penalty described in this 
Section shall be investigated and determined by the Missouri Department of Labor and Industrial 
Relations.  

ARTICLE IV. Any wage subsidy, bid supplement or rebate that is provided must be reported to 
the City within 30 days of receipt of payment, in accordance with Section 290.095, RSMo. 
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ARTICLE V.  That the Contractor shall construct and complete the work designated and 
described in the foregoing proposal and attached specifications in accordance with the Notice to 
Bidders, Instruction to Bidders, Proposal, Bond, General Conditions, Special Conditions, 
Technical Specifications, Drawings, Addenda, and other component parts of the Contract 
Documents hereto attached, all of which documents from the Contract and are as fully a part hereto 
as if repeated verbatim herein. 

ARTICLE VI.  That the Owner shall pay to the Contractor for the performance of the work 
described as follows:  Complete construction of the improvements in accordance with plans and 
specifications; and the Contractor will accept as full compensation therefore, the sum (subject to  
adjustment as provided by the Contract) of 

for all work covered by and included in the contract award and designated in the foregoing Article 
I. Payment therefore shall be made in the manner provided in the General Conditions attached
hereto.

ARTICLE VII.  That the Contractor shall begin assembly of materials and equipment within ten 
(10) days after receipt from the Owner of executed copies of the Contract, and that the Contractor
shall complete said work within the specified consecutive calendar days as noted in the Scope of
Work Page included in the RFP. A Notice to Proceed will be issued as soon as they are made
available to the City.

It is further stipulated that in the event that the Contractor fails in the performance of the work 
specified and required to be performed within the period of time specified, the Contractor shall 
pay the Owner, as and for liquidated damages, and not as a penalty, the sum of one hundred dollars 
($100.00) per calendar day that the Contractor shall be in default. 

ARTICLE VIII.  Before the final payment can be made to the Contractor on the project, the 
Contractor must complete a return the Affidavit Compliance with the Prevailing Wage Law form 
furnished at the end of the Special Conditions sections. 

ARTICLE IX.  Before the final payment can be made on the project to the Contractor, the 
Contractor must complete and return the Contractor’s Affidavit Regarding Settlement of Claims 
form furnished at the end of the Special Conditions section. 

ARTICLE X.  This Contract will not be binding and effective until confirmed by the Owner. 

IN WITNESS-WHEREOF:  The parties have executed this Contract as of the day and year first 
above written. 

CITY OF ROLLA, MISSOURI CONTRACTOR 

BY  BY 
Mayor, Owner, Party of the First Part 

TITLE 
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STATE OF MISSOURI ) 
) SS 

County of Phelps ) 

On this  day of  before me appeared  , 
to me personally known, who, being by me duly sworn, did say that he is the Mayor of the City 
of Rolla, Missouri, a municipal corporation, and the seal affixed to said instrument is the 
corporate seal of said municipal corporation and that said instrument is the corporate seal of said 
municipal corporation and that said instrument was signed under authority of the City Council of 
of the City of Rolla, Missouri; and the said  acknowledged 

said instrument to be the free act and deed of said municipal corporation. 

My commission expires: 

Notary Public 

STATE OF MISSOURI ) 
) SS 

County of Phelps ) 

On this  day of  before me appeared , 
to me personally known, who, being by me duly sworn, did say that (s)he is the 
of  

and that the seal affixed to said instrument is the corporate seal of said corporation by authority 
of its board of directors; and the said acknowledged said 

instrument to be the free act and deed of said corporation. 

My commission expires: 

Notary Public 
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CITY OF ROLLA 
CITY COUNCIL AGENDA 

DEPARTMENT HEAD:  Roger Pankey ACTION:  Ordinance-Final Reading 

ITEM/SUBJECT:  Rate/Fee Increase Proposal 

BUDGET APPROPRIATION:  $250,000 (Rev)   DATE: November 6, 2023 

******************************************************************************* 
COMMENTARY: 

              Costs of Operations for Environmental Services over the past few years have had 
significant increases. The cost of trucks, fuel, manpower, and equipment (carts and dumpsters) 
have all increased dramatically. Tipping fees being the largest increase rising 39% from $42.56 to 
$59.00 per ton with the new contract for the Phelps County Transfer Station awarded by Phelps 
County Landfill Board. This will increase our expenditures close to $300,000.00 annually.  Due to 
rising operating costs and significant capital expenses, the Environmental Services Department has 
operated with a deficit budget the last couple of years.  In order to avoid depleting the fund further, 
it is necessary to increase revenue. 

The FY2023-24 budget includes a $2.00/month increase for residential 90 gallon 
containers, $1.50 a month for 35 gallon containers and a 12% increase for commercial/dumpsters 
along with special pickups.  A copy of the proposed changes and accompanying ordinance are 
attached.  The suggested effective date of the proposed increases is January 1, 2024. 

   ITEM__________________________ V.C.1



Residential Rates 

Current: Proposed: 

90-gallon: $15.75/month $17.75/month 
35-gallon: $13.25/month $14.75/month 
Bags for extras: $1.00 each No change 
Bulk waste stickers: $5.00 each No change 
Special Pickups           $25.00/minimum                $30.00/minimum 

Commercial Rates 

Current (monthly):  Proposed (monthly): 

90-gallon cart: 1/week - $  15.75 $  17.75 

1 cubic-yard: 1/week - $  44.50 $  50.00 
2/week - $  89.00 $100.00 
3/week - $133.50 $150.00 
4/week - $178.00 $200.00 
5/week - $222.50 $250.00 
Extra -    $  25.00 $  28.00/empty 

2 cubic-yard: 1/week - $  70.00 $  78.00 
2/week - $140.00 $157.00 
3/week - $210.00 $235.00 
4/week - $280.00 $314.00 
5/week - $350.00 $392.00 
Extra -    $  31.50 $  35.00/empty 

4 cubic-yard: 1/week - $118.00 $132.00 
2/week - $236.00 $264.00 
3/week - $354.00 $396.00 
4/week - $472.00 $529.00 
5/week - $590.00 $661.00 
Extra -    $  42.00 $  47.00/empty 

6 cubic-yard: 1/week - $167.50 $188.00 
2/week - $335.00 $375.00 
3/week - $502.50 $563.00 
4/week - $670.00 $750.00 
5/week - $837.50 $938.00 
Extra -    $  52.50 $  58.50/empty 

V.C.2



Container swap fee:    $30.00 $  35.00 (each time) 

Construction/Demolition Dumpsters 

Current: Proposed: 

Daily Rental:  $5.25/day (Mon.-Fri.) $6.00/day (Mon.-Fri.) 

Relocation Fee: $52.50  $59.00 

Transport Fee:  $2.60/mile $3.00/mile 
(This fee is charged when waste is required to be direct-hauled to the landfill.) 

Roll-off Boxes: 

Pull Charge: $105.00 $118.00 (Minimum of one pull/box/mo.) 

Rear-load Dumpsters: 

4 cubic-yard: $84.00/empty $94.00/empty 

6 cubic-yard: $115.50/empty $125.00/empty 

Compactors: 

Pull Charge: $120.00 (single handling) $135.00/empty 
$136.50 (double handling) $153.00/empty 
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ORDINANCE NO. __________ 

AN ORDINANCE REPEALING SECTION 18-14 (a), 18-16 (a), 18-23 AND SECTION 18-25 
OF THE GENERAL ORDINANCES OF THE CITY OF ROLLA, MISSOURI KNOWN AS THE 
CODE OF THE CITY OF ROLLA, MISSOURI, AND ENACTING NEW SECTIONS IN LIEU 
THEREOF PERTAINING TO RESIDENTIAL, SPECIAL, AND COMMERCIAL REFUSE 
DISPOSAL AND COLLECTION.        

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ROLLA, MISSOURI AS FOLLOWS: 

Section 1:  That Section 18-14 (a) of the Code of the City of Rolla, Missouri, is hereby 
repealed and a new section enacted in lieu thereof as follows: 

Sec 18-14 (a). Residential collections; special collections 

(a) The City shall provide residential customers with special collections as requested, for
which the City shall be entitled to assess a reasonable charge as determined by the
Director. Special collection fees are as follows: tires - $5.00 each (with a $10.00
minimum charge); limbs and brush – minimum charge $20.00 for the first 15 minutes
of loading time plus $1.00 per minute charge thereafter; major appliances - $20.00
each; household waste and items too large to discard in the refuse container - $30.00
for each cubic yard; special collection fees shall be paid in advance of the collection
service being requested. Paper shredding - $25.00 per man hour charged on a quarter-
hour basis with a $10.00 minimum charge. Paper to be shredded shall be delivered to
the shredding facility. (Ord. 4170, §1)

Section 2:  That Section 18-16 (a), of the Code of the City of Rolla, Missouri, is hereby 
repealed and a new section enacted in lieu thereof as follows: 

Sec. 18-16. Service charge rates for residential refuse collection. 

(a) Each residential refuse customer shall pay to the City a service charge of $14.75
per month for the weekly collection of the contents of each 35-gallon container,
all acceptable yard wastes in biodegradable bags, and all specified recyclables.
Each residential refuse customer shall pay to the City a service charge of $17.75
per month for the weekly collection of the contents of each 90-gallon container,
and all acceptable yard wastes in biodegradable bags (in season).

(b) For those occasions when a residence has extra household refuse beyond what
will fit in the City-provided refuse container, the City may sell special bags to
be used for the additional refuse.  The rate to be charged will be $1.00 for each
of these bags with a capacity of approximately 30 gallons.  These bags are
intended to be used only for “extra” of “overflow” refuse and to occasionally
augment the regular weekly collection of waste and are not to be used in lieu of
the City-provided container used for regular weekly collection.  These bags
should be placed near the refuse cart for the regularly scheduled weekly
collection.
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Section 3:  That Section 18-23 of the Code of the City of Rolla, Missouri, is hereby repealed 
and a new section enacted in lieu thereof as follows: 

Sec. 18-23. Number of commercial collections; special collections. 

(a) The City shall provide commercial customers with special collections as requested, for
which the City shall be entitled to assess a reasonable charge as determined by the
Director. Special collection fees are as follows: tires - $5.00 each (with a $10.00
minimum charge); limbs and brush – minimum charge $20.00 for the first 15 minutes
of loading time plus a $1.00 per minute charge thereafter; major appliances - $20.00
each; special household waste, including transfer station fees and involving items too
large to discard in a refuse container - $30.00 for each cubic yard; paper shredding -
$25.00 per hour charged on a quarter-hour basis with a $10.00 minimum charge, paper
to be delivered to the shredding facility, (paper will not be picked up for shredding).
(Ord. 4170, §3; Ord. 4295, §1)

Section 4:  That Section 18-25 of the Code of the City of Rolla, Missouri, is hereby repealed and 
a new section enacted in lieu thereof as follows: 

Sec. 18-25. Service charge rates for commercial refuse collection. 

Each commercial refuse customer shall pay to the city a service charge for 
collection as follows: 

(a) Each commercial refuse customer shall subscribe to one of the following service
levels and pay monthly to the City the following service charge(s) for the
corresponding container and frequency of service:

One (1) cubic yard container 
1 service per week $ 50.00/month 
2 services per week $ 100.00/month 
3 services per week $150.00/month 
4 services per week $200.00/month 
5 services per week $250.00/month 

There will be a $28.00 charge for any additional service request. 

Two (2) cubic yard container 
1 service per week $ 78.00/month 
2 services per week $157.00/month 
3 services per week $235.00/month 
4 services per week $314.00/month 
5 services per week $392.00/month 
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There will be a $35.00 charge for any additional service request. 

Four (4) cubic yard container 
1 service per week $132.00/month 
2 services per week $264.00/month 
3 services per week $396.00/month 
4 services per week $529.00/month 
5 services per week $661.00/month 

There will be a $47.00 charge for any additional service request. 

Six (6) cubic yard container 
1 service per week $188.00/month 
2 services per week $375.00/month 
3 services per week $563.00/month 
4 services per week $750.00/month 
5 services per week $938.00/month 

There will be a $58.50 charge for any additional service request. 

The initial container requested will be delivered at no extra charge. However, there 
will be a $35.00 fee for changing container sizes after the initial delivery. 

(b) Each commercial refuse customer shall pay to the City a service charge of
$17.75 per month for collection of one (1) 90-gallon roll-out container once per
week.

(c) Customers utilizing the City’s construction/demolition container service shall
pay to the City a rental charge of $6.00 per day (Monday through Friday) plus a
charge of $118.00 per pull plus appropriate landfill or transfer station tipping fees
for each open top roll-off container.  There shall be a minimum of one pull charged
per month per box.

(d) Each customer shall pay to the City, a rental charge of $6.00 per day (Monday
through Friday) for use of each 4-yard container, plus a charge of $94.00 each time
a 4-yard container is emptied, and, each customer shall pay to the City, a rental
charge of $6.00 per day (Monday through Friday) for use of each 6-yard container,
plus a charge of $125.00 each time a 6-yard container is emptied.  There shall be a
minimum of one empty service charged per box per month.

(e) Each customer shall pay to the City a service charge of $135.00 per pull for
standard compactor units, and $153.00 per pull for compactor units requiring
double handling to turn the unit around, plus appropriate landfill or transfer station
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fees for each hydraulically operated roll-off compactor. 

(f) Each customer requesting to have the City haul regulated waste shall pay the
established container fees as specified in Section 18-25 herein as well as all other
applicable disposal fees in addition to a $3.00 per mile transportation fee.

(g) Each customer shall pay to the City a fee of $59.00 to have a roll-off or
construction/demolition container relocated at the customer’s request.

Section 5:  That this ordinance shall be in full force and effect with the billing on or after 
January 1, 2024.   

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AND APPROVED 
BY THE MAYOR THIS 6th DAY OF NOVEMBER 2023. 

APPROVED: 

______________________________________ 
ATTEST: MAYOR 

______________________________________ 
CITY CLERK 

APPROVED AS TO FORM: 

______________________________________ 
CITY COUNSELOR 
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CITY OF ROLLA 
CITY COUNCIL AGENDA 

DEPARTMENT: Steffanie D. Rogers ACTION REQUESTED: Final Reading 
Finance Director 

DATE: November 6, 2023 BUDGET APPROPRIATION: $ 0.00 

SUBJECT: Request an Ordinance to Update City Code Pertaining to Taxicabs and 
Limousines 

COMMENTARY:  

Missouri State Law changed regarding the class of driver’s license needed for taxi services.  Attached 
you will find a copy of the revised Article 3 of Chapter 38 of the Rolla City Code, Taxicabs and 
Limousines.  The only change is removing the references to chauffeur’s license and replacing those 
references with the wording of valid driver’s license.  These few changes will update Chapter 38 to 
comply with Missouri State Law. 

Staff recommends the approval of these proposed changes. 

ITEM NO. V.D.1



ORDINANCE NO. __________ 

AN ORDINANCE AMENDING SECTIONS 38-3 OF THE GENERAL ORDINANCES OF 
THE CITY OF ROLLA, MISSOURI, KNOWN AS THE CODE OF THE CITY OF 
ROLLA, MISSOURI, RELATING TO LICENSES. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI 
AS FOLLOWS: 

Section 1:  That Section 38-3 of the Code of the City of Rolla, Missouri, are hereby 
amended to read as follows: 

Sec. 38-3.  Taxicab driver’s license. 

(a) Taxicab driver’s license required. No person shall drive or operate a taxicab and no
owner of a taxicab shall hire or permit any person to drive or operate a taxicab, on any of the 
streets, any public ways in the City of Rolla, or on any property owned by the City of Rolla, 
unless such person shall have secured a taxicab driver’s license from the City of Rolla as 
provided herein. 

(b) Taxicab driver’s license application. A verified application for a taxicab driver’s
license shall be made in writing to the Chief of Police, or his designate, upon terms prescribed 
and provided for such purpose by the Chief of Police. Such application shall include at a 
minimum: 

(1) Name: The full name of the applicant and any alias names;
(2) Address: The applicant’s residence address and residence addresses of the three

(3) years next preceding such application;
(3) Length of residence: The length of residence of the applicant in the City of

Rolla;
(4) Description: The applicant’s physical description;
(5) Birth information: The applicant’s date and place of birth;
(6) Citizenship: The applicant’s national citizenship;
(7) Valid driver’s license: The applicant’s valid driver’s license number;
(8) A signed authority to release form: Available at the Police Department
(9) Criminal history check: A criminal history check must be made to the State of

Missouri at the applicant’s expense.
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(c) Qualifications of taxicab drivers. No taxicab driver’s license shall be issued to any
person who does not meet the following minimum qualifications: 

(1) Age: Such person must have attained the age of twenty-one (21) years;
(2) Valid driver’s license: Such person must be properly licensed for the purpose of

driving a motor vehicle for hire designed to carry passengers by the State of
Missouri;

(3) Other offenses: Such person shall not have been convicted of any felony sex
offense, as defined in Chapter 566 RSMo. Furthermore, such person shall not
have any convictions of any offense involving drugs, reckless driving, driving
while under the influence of intoxicating liquor or drugs, or similar violations, or
be on parole or probation for any such offense during the three (3) years next
preceding the making of the applications.

(d) Issuance of license. Upon being notified of the approval of an applicant by the Chief of
Police, or his designate, the City of Rolla Finance Department shall forthwith issue a taxicab 
driver’s license to such person upon payment of the required license fee. 

(1) License year: All taxicab drivers licenses shall expire on June 30th of each year
irrespective of the date of issuance.

(2) License fee: The City of Rolla Finance Department shall charge a fee of $20.00
for each taxicab driver’s initial license. Such fee shall not be pro-rated for a
fractional part of the year.

(e) Renewal of license. Any taxicab driver’s license issued hereunder may be renewed from
year to year provided the driver continues to meet the minimum qualifications of taxicab drivers 
established hereunder and pays the required fee of $10.00. A request for renewal shall be filed 
with the Chief of Police, or his designate, prior to renewing any taxicab driver’s license. The 
request shall be denied unless the Chief of Police, or his designate, approves such renewal after 
reviewing whether the driver continues to meet the minimum qualifications of taxicab drivers 
established hereunder. 

(f) Display and use of license. The taxicab driver’s license issued hereunder shall be in the
personal possession of the holder  at all times while serving as a taxicab driver. Such taxicab 
driver’s license shall be displayed in plain view of the passenger(s) within the cab. No driver 
shall cause or permit another person to use such driver’s taxicab driver’s license, for any purpose 
whatsoever. 

(g) Revocation or suspension of license. In emergency situations, any taxicab driver’s
license may be revoked or suspended by the Chief of Police forthwith provided an opportunity to 
be heard by City Council is provided within thirty (30) days following such emergency action. 
Any person whose taxicab driver’s license shall have been revoked shall return the same 
immediately to the City of Rolla Finance Director. Any person whose taxicab driver’s license 
shall have been revoked may at any time apply for a taxicab driver’s license so long as such 
person shall then qualify for such license. V.D.3
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(h) Duplicate license: If a taxicab driver’s license becomes lost or stolen, a duplicate
license may be obtained by filing for a lost or stolen license with the City of Rolla Finance 
Department. There shall be a $5.00 fee associated with obtaining a duplicable license.  (Ord. 
3740, §1) 

Section 2:  This ordinance shall be in full force and effect from and after its passage and 
approval. 

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AND 
APPROVED BY THE MAYOR THIS 6TH DAY OF NOVEMBER 2023. 

APPROVED: 

____________________________________ 
MAYOR 

ATTEST: 

_______________________________ 
CITY CLERK 

APPROVED AS TO FORM: 

_______________________________ 
CITY COUNSELOR 

V.D.4



CITY OF ROLLA 
CITY COUNCIL AGENDA 

DEPARTMENT HEAD: Darin Pryor 

ACTION REQUESTED: Motion 

ITEM/SUBJECT:     Street Closings for Rolla Christmas Festivities – 
December 1st thru December 3rd, 2023 

BUDGET APPROPRIATION DATE:  11/06/2023 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
COMMENTARY:

The following streets will be closed in conjunction with Christmas festivities:  

7th Street will be closed from Pine to Rolla Streets from 7AM on Friday 
December 1st, 2023 to Sunday afternoon, December 3rd, 2023, for the 
Christkindl Markt. 

Pine Street from 9th to 10th Streets will be closed on Friday from 5:00 
p.m. to 8:00 p.m. for various events including a tree lighting ceremony
in the Library Plaza.

Downtown Pine and Rolla Streets will be closed Saturday morning with 
the Christmas parade down Pine Street beginning at 10:00 a.m.  Rolla 
Street between 6th and 7th streets will remain closed until the 
conclusion of the Christkindl Markt. 

Staff recommends approval. 

ITEM NO. ________________  VI.A.1
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JOIN US!JOIN US!

Rolla Chamber of Commerce

53 rd Annual
Christmas Parade

Presented by: STITES INSURANCE AGENCY
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CITY OF ROLLA 
CITY COUNCIL AGENDA 

DEPARTMENT HEAD: Darin Pryor  

ACTION REQUESTED: Ordinance 1st Reading 

ITEM/SUBJECT: Aptitude Internet LLC ROW Use Agreement 

BUDGET APPROPRIATION   DATE: 11/6/22 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
COMMENTARY:

In February 2018 city council approved an ordinance updating chapter 36 specifically dealing 
with users of city Right of Ways (ROW).  Part of that update requires any new users of the 
ROW to obtain a ROW Use Agreement.  A copy of the proposed agreement with Aptitude 
Internet Solutions is included for your review.  Staff is recommending a first reading of the an 
ordinance to authorize the mayor to sign the ROW Use Agreement with Aptitude Internet LLC. 

The applicant is asking for a final reading tonight. 

ITEM NO. ________________  VI.B.1



ORDINANCE NO. 

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A CERTAIN 
AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI AND  APTITUDE 
INTERNET, LLC. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AS 
FOLLOWS: 

Section 1:  That the Mayor of the City of Rolla, Missouri be and is hereby authorized 
and directed to execute on behalf of the City of Rolla, Missouri an agreement between 
the City of Rolla and Aptitude Internet, LLC., a copy of said agreement being attached 
hereto and marked Exhibit “A”. 

Section 2:  This ordinance will be full force and effect from and after the date of its 
passage and approval. 

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND 
APPROVED BY THE MAYOR THIS 6TH DAY OF NOVEMBER 2023. 

APPROVED: 

MAYOR 

ATTEST: 

CITY CLERK 

APPROVED AS TO FORM: 

CITY COUNSELOR 

VI.B.2
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RIGHTS-OF-WAY USE AGREEMENT 
FOR COMMUNICATIONS FACILITIES 

THIS RIGHTS-OF-WAY USE AGREEMENT FOR COMMUNICATIONS 
FACILITIES (“Agreement”) is made and entered into as of the Effective Date (as defined in 
Section 11.1), by and between, Aptitude Internet Solutions, (the “Licensee”), and the City of 
Rolla, Missouri, a municipality of the State of Missouri (the “City”). Licensee and City may 
sometimes be referred to in this Agreement individually as a “Party” or collectively as the 
“Parties.” 

WHEREAS, Licensee has requested consent from the City to authorize its use of the 
City’s Rights-of-Way to construct, install, maintain, and operate facilities for communications or 
related capabilities; and 

WHEREAS, Missouri law provides conditions relating to the City’s consent to, and 
authorizes the City to regulate the use and occupancy of its Rights-of-Way (“Rights-of-Way” or 
“ROW”) for placement of various communications facilities; and 

WHEREAS, the City is authorized to and has established standards for occupancy of the 
Rights-of-Way by communications facilities and other uses that are consistent with and recognize 
the Public Service Commission’s duties and jurisdiction; and  

WHEREAS, the City and Licensee desire to enter into this Agreement, to establish the 
terms of Licensee’s use of the Rights-of-Way, and to incorporate the provisions and definitions of 
the ROW Code (as defined in Section 1.2); and 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
in this Agreement, the Parties agree as follows: 

SECTION 1. GENERAL 

1.1 Preservation of Police Power Authority.  Any rights granted to Licensee 
pursuant to this Agreement are subject to the authority of the City to adopt and enforce 
ordinances necessary to the health, safety, and welfare of the public. 

1.2 Defined Terms.  For purposes of this Agreement, the capitalized terms shall have 
the meanings as set forth herein and in the Code of Ordinances of the City, including specifically 
Chapter 36, and as may be amended (the “Code” or “ROW Code”).  Words used in the present 
tense include the future tense, words in the single number include the plural number, and words 
in the plural number include the singular.  The words "shall" and "will" are mandatory, and 
"may" is permissive.  Words not defined shall be given their common and ordinary meaning. 
The following additional capitalized terms shall also apply to this Agreement: 

A. “Communications” The transmission via the Facilities, in whole or in part,
between or among points specified by the user, of information of the user’s choosing (e.g., 
data, video, voice), without change in the form or content of the information as sent and 
received, regardless of the statutory or regulatory scheme to which such transmissions may 
be subject.  

VI.B.4
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B. “Communications Service” The transmission of writing, signs, signals,
pictures, sounds, or other forms of intelligence through wire, wireless, or other means, 
including, but not limited to, any “telecommunications service,” “enhanced service,” 
“information service,” or “Internet Service,” as such terms are now, or may in the future, 
be defined under applicable law, and including all instrumentalities, Facilities, apparatus 
(Communications Facilities), and services (among other things, the receipt, forwarding, 
and delivery of Telecommunications) incidental to such transmission or designed to 
directly or indirectly facilitate or accept such transmission and shall also include “video 
services” as defined in § 67.2677 RSMo.  The term “Communications Service” does not 
include the rental of conduit or physical facilities, which if proposed must be expressly 
and separately approved in Exhibit A below or sought directly by such third party from 
City.  Any party seeking to provide cable television, video services, or use wireless 
communication facilities shall be subject to additional and separate requirements, 
limitations, and/or approvals of federal, state, and local law and shall have on file with 
the City such authorization to provide such services prior to commencement.    

1.3 Agreement Subject to Provisions of ROW Code. This Agreement fully 
incorporates the provisions of the ROW Code as if fully set forth herein, and Licensee agrees as 
a part of this Agreement to abide by the provisions of the ROW Code and other applicable 
ordinances and law including Utility Standards of the City as a ROW User, and to be subject to 
the enforcement by the City as provided therein and in this Agreement as a material term herein. 
This Agreement may establish Licensee obligations that are supplementary to the ROW Code, 
but nothing in this Agreement shall be deemed to waive any obligation or requirement applicable 
to Licensee authorized or established by the ROW Code. The consent to use the Rights-of-Way 
authorized by this Agreement is subject to the continuing accuracy during the term of this 
Agreement of the application information provided by and maintained by Licensee for this 
authorization as provided to and on file with the City.   

SECTION 2. GRANT OF AUTHORITY TO USE THE RIGHTS-OF-WAY 

2.1 Agreements Non-Exclusive.  This Agreement shall grant nonexclusive privileges 
to use the Rights-of-Way. The City specifically reserves the right to grant, at any time, such 
additional agreements or other rights to use the Rights-of-Way for any purpose and to any other 
person, including itself, as it deems appropriate, subject to applicable federal and state law. 
Nothing in this Agreement shall relieve Licensee from its obligations to apply for and obtain all 
necessary permits for installation of its Facilities including excavation, building, electrical, 
zoning, etc. before installation of its Facilities within the ROW.      

2.2 Nature of Rights Granted by this Agreement.  This Agreement shall not 
convey title to Licensee, equitable or legal, in the Rights-of-Way and gives only the right to 
occupy the City’s Rights-of-Way for the purposes and for the period stated in this Agreement 
and subject to the requirements of this Agreement. This Agreement also shall not grant the right 
to use Facilities owned or controlled by the City or a third-party, without the separate consent of 
the City or such third-party owning or controlling the Facilities, nor shall it excuse Licensee from 
obtaining appropriate access or pole attachment agreements before locating on Facilities 
controlled or owned by the City, Rolla Municipal Utilities (“RMU”), or a third-party. 

VI.B.5
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2.3 Grant. Subject to the terms and conditions of this Agreement, the ROW Code, 
and the conditions set forth on Exhibit A attached hereto and incorporated by reference into this 
Agreement, Licensee is hereby granted the nonexclusive right and privilege to construct, operate, 
and maintain Facilities in, through, over, above, and along the City's Rights-of-Way for the 
purposes of supplying Communications Service within the City. Licensee agrees that this 
Rights-of-Way Use Agreement shall supersede any existing franchise or other rights-of-way use 
agreement, between the Licensee and the City, if any. As a condition of this grant, Licensee is 
required to obtain and maintain any permit, license, certification, grant, registration, or any other 
authorization lawfully required by any appropriate governmental entity, including, but not 
limited to, the City, the Federal Communications Commission, or the Missouri Public Service 
Commission.  Licensee shall not have the right to install wireless antennae or antennae support 
structures in the ROW pursuant to this Agreement, nor provide services not authorized herein, 
except as provided in Exhibit A, or such subsequent amendment as may be approved thereto.  
The size, location, and specifications of the underground and above-ground Facilities are subject 
to prior City approval and consent.  In the event that the use of the Rights-of-Way is proposed to 
change or Licensee desires to provide services other than as described herein, Licensee shall be 
required to seek amendment hereto prior to commencing such service or changed use.   

2.4 Use of Rights-of-Way; Police Powers; Licensee’s Use Subordinate. The 
Licensee shall construct and maintain its Facilities in accordance with all applicable federal, 
state, and local laws, codes, and ordinances, including all permit requirements, and fee payments, 
in effect as of the Effective Date or adopted after the Effective Date, to the extent such are not in 
contravention of applicable law. The City makes no express or implied representation or 
warranty regarding its rights to authorize the installation or construction of Licensee’s Facilities 
on any particular segment of Rights-of-Way. The burden and responsibility for making all such 
determinations in advance of construction or installation shall be entirely upon Licensee. The use 
of the Rights-of-Way authorized by this Agreement shall in all matters be subordinate to the 
City’s use of and rights to the same and Licensee shall be limited to such uses as have been 
expressly granted to Licensee by the City.  Licensee shall excavate in or install Facilities in the 
Rights-of-Way in locations and in a manner only as authorized by a permit granted by the City. 
Licensee shall further be subject to the City’s exercise of its powers, including but not limited to 
its administration and regulation related to the management of the Rights-of-Way exercised in a 
competitively neutral and non-discriminatory reasonable manner. 

2.5 No Interference/Notification Requirements. Licensee shall construct and 
maintain its Facilities to be so located, constructed, and maintained as to avoid interference with 
the proper use of all Rights-of-Ways and so as not to materially or without authority interfere 
with other users of the Rights-of-Way. Except as may otherwise be provided, the Licensee shall 
reasonably notify all residents and properties materially affected by the proposed work prior to 
commencement of such work. Reasonable notification shall include at least two of the following: 
door hangers (REQUIRED), newspaper posting, posting on City website, and advertising on the 
local radio.    All construction and maintenance by Licensee or its subcontractors shall be 
performed in accordance with generally accepted industry standards and all standard 
specifications, drawings, and procedures required or approved by the City.   

VI.B.6



4 

2.6 Notification, Joint Installation, and Collocation Requirements. Licensee shall, 
prior to any excavation or installation within the Rights-of-Way, provide sufficient notification 
and joint installation opportunity on a shared-cost basis to potential users of the Rights-of-Way 
under such generally applicable written policy or direction as may be established by the City. 
Licensee shall further make its installed Facilities available to other licensees on a 
nondiscriminatory competitively neutral basis as may be required by federal law codified at 47 
U.S.C. § 224.  

2.7 Licensee Responsible for Costs. The Licensee shall be responsible for all 
reasonable, lawfully reimbursable, documented costs incurred by the City that are directly 
associated with its installation, maintenance, repair, operation, use, and replacement of its 
Facilities within the Rights-of-Way, that are not otherwise accounted for as part of the permit fee 
established pursuant to the ROW Code and not contrary to any applicable requirements of 
Sections 67.1830 to 67.1846 RSMo.  All such costs shall be itemized, and the City's books and 
records related to these costs shall be made available upon request to the Licensee. Licensee shall 
be responsible for its own costs incurred removing or relocating its Facilities when required to do 
so by the City due to the City requirements relating to maintenance and use of the Rights-of-Way 
as set forth in Section 7.6, below. The Licensee shall be subject to pay the City reasonable 
compensation for use of the Rights-of-Way where such a fee is not contrary to applicable law 
and where established by the City Council.         

SECTION 3. TERM 

3.1  Term. This Agreement shall be effective for a term of ten (10) years from the 
Effective Date, and shall continue from year to year thereafter, unless terminated by either party 
with ninety (90) days prior written notice to the other of an intent to terminate this Agreement 
following the Initial Term, provided in no circumstance shall this Agreement be effective for 
longer than twenty (20) years and subject to earlier termination or forfeiture as provided for 
elsewhere in this Agreement.    

SECTION 4. TAXES 

4.1   Taxes. The Licensee agrees to pay all legally applicable taxes including license 
taxes, business taxes, utility taxes, video services provider fees, and other applicable taxes of the 
City and failure to pay such taxes shall be considered a breach of this Agreement. Nothing in this 
Agreement is intended to alter, amend, modify, or expand the taxes that may be lawfully 
assessed on Licensee’s business activities under applicable law. Licensee shall be subject to audit 
and shall itemize by category of service the amount received and taxes paid for services provided 
by Facilities in the Rights-of-Way. Such taxes shall be in addition to compensation, if any, 
required by the City by ordinance or otherwise subject to any limitations herein and of applicable 
state or federal law.  

SECTION 5. TRANSFER OF AGREEMENT OR FACILITIES 

5.1 Transfer of Agreement. Unless otherwise prohibited by law, Licensee shall not 
sell, transfer, lease, or assign this Agreement or its rights under this Agreement, in whole or in 
part, without obtaining the City’s prior consent, which consent will not be unreasonably 
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withheld, conditioned, or delayed. Notwithstanding the foregoing sentence, Licensee may sell, 
transfer, lease, or assign this Agreement or its rights under this Agreement, in whole or in part, 
with prior thirty (30) days’ written notice to the City if to: (a) any entity controlling, controlled 
by, or under common control with Licensee; (b) any surviving successor entity or newly created 
successor entity in the event of a merger, reorganization, or consolidation involving Licensee. 
The City reserves the right to be reimbursed for its reasonable costs relating to a transfer of 
ownership or this Agreement.  Licensee shall not change its name under which it does business 
with the public without providing at least thirty (30) days’ prior written notice to the City.  

5.2 Agreement Binding. In the event of a sale, transfer, assignment, or any other 
transaction Licensee may enter into that involves transfer of Licensee’s rights, duties, and/or 
privileges under this Agreement, all provisions of this Agreement that are obligatory upon, or 
that inure to the benefit of Licensee, shall also be obligatory upon and shall inure to the benefit 
of any and all successors and assigns of Licensee. Further, all obligations, duties, liabilities, 
limitations, prohibitions, amendments, and forfeitures by this Agreement created or imposed 
upon Licensee shall be binding upon and be assumed, kept, and performed by its legal and bona 
fide assigns and successors in interest, according to the true intent and purpose of this 
Agreement, whether expressly so stated or not. 

5.3 Sale or Lease of Facilities. Except as otherwise may be provided by law, 
Licensee shall not lease, sell, sublet, or otherwise transfer possession or control or use of the 
Facilities, or any portion thereof, for any purpose to any person that has not obtained a duly 
issued Agreement, or other grant by the City to use the Rights-of-Way and which includes the 
authority to use or maintain such leased or transferred Facilities. Notwithstanding the foregoing, 
Licensee may use and maintain Licensee’s installed Facilities for the benefit of its customers of 
its Communications Services provided that any such customer shall have no right of physical 
access to the Facilities in the ROW without a separate agreement with the City. 

SECTION 6.  FORFEITURE OF LICENSE AND PRIVILEGE. 

6.1   Forfeiture. In case of material failure on the part of the Licensee, its successors 
and assigns, to comply with any of the provisions of this Agreement, including the provisions of 
the Code of Ordinances, or if the Licensee, its successors and assigns, should do or cause to be 
done any act or thing prohibited by or in violation of the terms of this Agreement, including the 
provisions of the Code, or if the Licensee loses authority to provide its Communication Services 
or do business within the City under applicable law, or if the Licensee, its successors and 
assigns, shall forfeit all rights and privileges permitted herein, and all rights hereunder shall 
cease, terminate, and become null and void, provided that said forfeiture shall not take effect 
until the City shall carry out the following proceedings: Before the City proceeds to forfeit this 
Agreement, it shall first serve a written notice upon the Licensee, setting forth in detail the 
neglect or failure complained of, and the Licensee shall have thirty (30) days thereafter in which 
to cure the default by complying with the conditions of this Agreement.  If at the end of such 
thirty (30) day period the City determines that the conditions have not been complied with, 
unless said material default could not have been cured within said thirty (30) day period by 
Licensee exercising reasonable diligence and Licensee is exercising diligence to cure said 
default, the City shall take action by an affirmative vote of the City Council present at the 
meeting and voting, at which Licensee may appear and be heard, to terminate the Agreement; 
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setting out the grounds upon which said Agreement is to be canceled or terminated. Nothing 
herein shall prevent the City from taking any other action or remedy as may be set forth in the 
City’s Code of Ordinances or as may otherwise exist at law. All remedies described in this 
Section are cumulative and in addition to any other rights and remedies to which City may be 
entitled at law, in equity or under this Agreement.   

SECTION 7. GENERAL CONDITIONS 

7.1 Compliance With Laws. In performing activities and exercising its rights and 
obligations under this Agreement, the Licensee shall comply with all applicable federal, state, 
and local laws, ordinances, regulations, and policies, including, but not limited to, all laws, 
ordinances, zoning, and other regulations and policies relating to construction, bonding, 
insurance, and use of public property. 

7.2  Insurance.  In addition to the requirements of Section 36-28.i of the City Code, 
except as may be prohibited by law, Licensee shall provide, at its sole expense, and maintain 
during the term of this Agreement commercial general liability insurance with a reputable, 
qualified, and financially sound company licensed to do business in the State of Missouri, and 
unless otherwise approved by the City,  with a rating by Best of not less than “A,” that shall 
protect the Licensee, the City, and the City’s officials, officers, and employees from claims 
which may arise from operations under this Agreement, whether such operations are by the 
Licensee, its officers, directors, employees and agents, or any subcontractors of Licensee. This 
liability insurance shall include, but shall not be limited to, protection against claims arising from 
bodily and personal injury and damage to property, resulting from all Licensee operations, 
products, services or use of automobiles, or construction equipment. The amount of insurance for 
Single Limit Coverage applying to Bodily and Personal Injury and Property Damage shall be at 
least $3,065,952.00, but in no event less than the individual and combined sovereign immunity 
limits established by § 537.610 RSMo., or its successor, for political subdivisions; provided that 
nothing herein shall be deemed to waive the City’s sovereign immunity. An endorsement shall 
be provided which states that the City is named as an additional insured with full and equivalent 
coverage as the insured under the insured’s policy and stating that the policy shall not be 
cancelled or materially modified so as to be out of compliance with the requirements of this 
Section, or not renewed without thirty (30) days' advance written notice of such event being 
given to the City Administrator. The City’s additional insured coverage shall have no deductible. 
The insurance requirements in this Section or otherwise shall not apply to Licensee to the 
extent and for such period during this Agreement as Licensee is exempted from such 
requirements pursuant to § 67.1830(6)(a) RSMo. and has on file with Public Works an 
affidavit certifying that Licensee has twenty-five million dollars in net assets and the facts 
otherwise establishing that Licensee is therefore so exempted and provided that this 
exemption shall not apply if Licensee uses or obtains the right to use any City or RMU 
poles or other facilities.   

7.3 Construction Guarantee and Maintenance. Licensee agrees that it shall be 
responsible to guarantee for a period of four years the restoration of the Rights-of-Way in the 
area where such Licensee conducted excavation and performed the restoration minimally as 
required by § 67.1834 RSMo. A bond, letter of credit, or other surety (collectively “Surety”) in 
the form approved by the City shall be posted if required by the City to guarantee construction 
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performance. Surety shall not be required to the extent and for such period during this 
Agreement as Licensee is exempted from such requirements pursuant to § 67.1830(6)(a) 
RSMo. and has on file with Public Works an affidavit certifying that Licensee has twenty-
five million dollars in net assets and the facts otherwise establishing that Licensee is 
therefore so exempted and provided that this exemption shall not apply if Licensee uses or 
obtains the right to use any City or RMU poles or other facilities. Licensee shall also be 
responsible for maintenance of its Facilities and any and all damage caused to the ROW, 
equipment within the ROW, or otherwise by Licensee’s use of the ROW.  

7.4 Enforcement; Attorneys’ Fees. The City shall be entitled to enforce this 
Agreement through all remedies lawfully available, and Licensee shall be liable to pay the City 
its costs of enforcement, including reasonable attorneys’ fees, enforceable by a judicial action, if 
so necessary. 

7.5 Relationship of the Parties.  Under no circumstances shall this Agreement be 
construed as one of agency, partnership, joint venture, or employment between the Parties. 

7.6 Relocation or Removal of Facilities.   

7.6.1 In addition to the requirements of Section 36-30 of the ROW Code, the 
City may in its exercise of the public interest require that Licensee, at Licensee’s sole cost and 
expense, relocate, adjust, or reinstall underground any of its Licensee’s Facilities. The City shall 
give reasonable notice of such requirement to Licensee, including the location of Facilities to be 
relocated and a reasonable time to relocate such Facilities.  Reasonable time shall be at least 6 
months. Licensee shall forthwith remove, adjust, or relocate such Facilities within the reasonable 
time provided by the City in its written notice. The cost of such relocation, removal, or 
reinstallation of the Facilities shall be the exclusive obligation of said Licensee without expense 
to the City. If any Facilities are not relocated in accordance with this Section and within the 
reasonable time frames required by the City, the City or its contractors may relocate the Facilities 
and the Licensee and its Surety shall be jointly and severally liable to the City for any and all 
costs incurred by the City, including but not limited to any liquidated delay damages. Any time 
period during which Licensee is unable to relocate its Facilities due to the actions or inactions of 
a third party, which is unaffiliated to Licensee and not under contract with or control of Licensee, 
including, without limitation, the City, will not be counted against the reasonable time frame 
allowed to Licensee to relocate its Facilities. 

7.6.2  Licensee shall upon request of any person other than the City requesting 
relocation of Facilities and holding a validly issued building or moving permit and within a 
reasonable period as may be established by the City, temporarily raise, lower, adjust, or relocate 
its Facilities as may be reasonably necessary for such permit-holder to exercise its rights under 
the permit. Except where good cause is approved by the City, a permit-holder must make its 
request at least fourteen (14) days prior to the date it intends to exercise its rights under the 
permit. If applicable, Licensee will, within seven (7) days of its receipt of such a request, deliver 
to the permit-holder an invoice for the services. However, Licensee will not be required to honor 
any such request unless and until the permit-holder makes payment in advance for any expenses 
incurred by the Licensee pursuant to said person's request. If any Facilities are not relocated in 
accordance with this Section and within the reasonable time frames required by the City, the City 
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or its contractors may relocate the Facilities and the Licensee and its Surety shall be jointly and 
severally liable to the City for any and all costs incurred by the City, including but not limited to 
any liquidated delay damages. Any time period during which Licensee is unable to relocate its 
facilities due to the actions or inactions of a third party, which is unaffiliated to Licensee and not 
under contract with or control of Licensee, including, without limitation, the City, will not be 
counted against the reasonable time frame allowed to Licensee to relocate its Facilities. 

7.7 No Cause of Action Against the City. The Licensee shall have no remedy or 
recourse whatsoever against the City for any loss, cost, expense, or damage arising from any of 
the provisions or requirements of this Agreement, or because of the enforcement thereof by the 
City, or for the failure of the City to have the authority to grant all, or any part, of the rights 
herein granted; provided that Licensee expressly acknowledges that it accepted the rights herein 
granted under this Agreement in reliance upon its independent and personal investigation and 
understanding of the power or authority of the City to enter into the Agreement herein with 
Licensee; provided further that the Licensee acknowledges by its acceptance of said Agreement 
that it has not been induced to enter into this Agreement upon any understanding, or promise, 
whether given verbally or in writing by or on behalf of any Party, or by any other person 
concerning any term or condition of this Agreement not expressed herein; provided further that 
the Licensee acknowledges by the acceptance of this Agreement that it has carefully read the 
provisions, terms, and conditions hereof and all incorporated provisions and is willing to, and 
does accept, all of the risk attendant to said provisions, terms, and conditions of this Agreement. 
Nothing herein shall be deemed to waive the City’s sovereign immunity.  

SECTION 8. INDEMNIFICATION 

8.1  Indemnification. Licensee at its sole cost and expense, hereby agrees to indemnify, 
protect, release, defend (with counsel acceptable to the City), and hold harmless the City, its 
municipal officials, elected officials, councils, boards, commissions, officers, employees, 
attorneys, and agents, from and against any and all causes of action, claims, demands, all 
contractual damages and losses, economic damages and losses, all other damages and losses, 
liabilities, fines, charges, penalties, administrative and judicial proceedings and orders, 
judgments, remedial actions of any kind, and all costs and expenses of any kind, including, 
without limitation, reasonable attorney’s fees and costs of defense arising, directly or indirectly, 
in whole or in part, from the action or inaction of Licensee, its agents, representatives, 
employees, contractors, subcontractors, or any other person for whose acts Licensee may be 
liable, in constructing, operating, using, maintaining, repairing, restoring, or removing Facilities, 
or in carrying on Licensee’s business or operations in the City, or out of the fact that the City 
entered into this Agreement with Licensee, the rights granted to Licensee, or the activities 
performed, or failed to be performed, by Licensee under this Agreement, or otherwise, except to 
the extent arising from or caused by the sole or gross negligence or willful misconduct of the 
City, its elected officials, officers, employees, agents, or contractors, or as otherwise may be 
limited by law. This indemnity shall apply, without limitation, to any claim or cause of action for 
invasion of privacy, defamation, antitrust, negligence, theft, fire, violation or infringement of any 
copyright, trademark, trade name, service mark or patent or intellectual property right of any 
person, whether or not any act or omission complained of is authorized, allowed, or prohibited 
by this Agreement. The indemnification, duty to defend, and hold harmless obligations set forth 
in this Section shall survive for a period of five (5) years after the date of expiration or 
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termination of this Agreement. Any payments required by Licensee to City pursuant to this 
indemnification Section or otherwise required under this Agreement shall accrue interest from 
the date due at one and one-half percent (1.5%) interest per month until fully paid.  

SECTION 9.   NOTICE 

9.1 Any notice, demand, consent, approval, request, or other communication required 
or permitted to be given to either Party under or with respect to this Agreement (collectively, 
“Notice”) must be in writing and must be delivered in person, by a reputable overnight delivery 
service, or by certified mail, postage prepaid, return receipt requested, to the appropriate 
address(es) set forth below: 

If Notice to Licensee: 

__Aptitude Internet Solutions ATTTN:  Bill Denkler  

__1027 Sainte Genevieve Ave___________________ 

__Farmington, MO 63640____________________ 

If Notice to City: 

City of Rolla, Missouri 
Attn: City Administrator 
901 North Elm Street  
Rolla, MO 65401 

9.2 If notice is given by personal delivery, a receipt indicating that personal delivery 
was made must be obtained. Notice will be deemed effective on the date of receipt by the 
addressee as shown on the receipt if given by personal delivery, on the return receipt if notice is 
given by certified mail, or the confirmation of delivery form if notice is given by overnight 
delivery service. Rejection or refusal to accept or the inability to deliver because of a changed 
address of which no proper notice was given will be deemed to be receipt of the notice as of the 
date of rejection, refusal, or inability to deliver. Either Party may change its address for notice by 
giving notice of address change to the other Party in the manner for giving notice prescribed in 
Section 9.1. 

SECTION 10. MISCELLANEOUS 

10.1  This Agreement and all Exhibits constitute the entire Agreement between the 
Parties as to the subject matter of this Agreement, and no negotiations or discussions prior to the 
Effective Date shall be of any effect. 

10.2  The invalidity in whole or in part of any provision of this Agreement shall not 
affect the validity of any other provision. 
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10.3   No term or condition of this Agreement will be deemed to have been waived by a 
Party unless the waiver is made in writing and is signed by the Party against whom the waiver is 
claimed. No waiver of default or breach of this Agreement or consent to the default or breach 
will be deemed to have been waived or consented to unless the waiver or consent is made in 
writing and signed by the Party against whom the waiver or consent is claimed. The waiver of or 
consent to a breach or default of this Agreement will not be deemed to be a waiver of or consent 
to any other breach or default of this Agreement, or to any subsequent breach or default of the 
same term or condition of this Agreement. No course of dealing or conduct or failure of a Party 
to strictly enforce any term, right, or condition of this Agreement constitutes a general waiver or 
relinquishment of the term, right, or condition.   

10.4  The rights and remedies of the Parties shall be cumulative and in addition to any 
other rights and remedies provided by law or equity. The laws of the State of Missouri shall 
govern this Agreement.   

10.5   This Agreement is for the benefit of the Parties and not for any other person or 
entity. This Agreement creates no third-party beneficiary rights. 

SECTION 11. EFFECTIVE DATE AND ACCEPTANCE 

11.1   This Agreement shall be effective on the date this Agreement is last signed by 
both Parties (“Effective Date”). The Parties acknowledge that this Agreement is a lawful contract 
between them, that they entered into this Agreement voluntarily, and have full authority to sign 
this Agreement.   

IN WITNESS WHEREOF, this Agreement is entered into as of the Effective Date. 

CITY OF ROLLA, MISSOURI 

            Dated:________________ 

ATTEST: 

City Clerk VI.B.13
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Aptitude Internet Solutions 

By:         (CORPORATE SEAL) 

Name:  

Title:  

Date: _________________________ 

STATE OF  ) 
) ss. 

COUNTY OF ) 

The forgoing instrument was acknowledged before me this      , 2023, 
by     , on behalf of Aptitude Internet Solutions.  This person is personally 
known to me or has produced ______________ as identification. 

(Signature of Notary taking Acknowledgment) 

Notary Public, State of  

My Commission Expires: 

VI.B.14



12 

EXHIBIT A 

SPECIAL CONDITIONS 

The following special conditions shall be a condition of this Agreement and shall supplement 
and limit any provision in this Agreement to the contrary: 

1. All new Licensee Facilities shall be installed underground, except where good cause
is shown to authorize use of existing above-ground Licensee Facilities, including (1)
when and where nearby similar facilities exist above ground or (2) when conditions
are such that underground construction is impossible, impracticable, or economically
unfeasible, as determined by the City. Above-ground Facilities authorized for good
cause shall, in the City’s reasonable judgment be limited to construction and Facilities
having minimal detrimental impact on the area where construction is proposed.
Ground-mounted pedestals customarily installed for underground Facilities shall be
authorized subject to applicable permit requirements and design, location,
appearance, and other reasonable requirements of the City, provided that such
pedestals or equipment that are larger than 3 feet in height or otherwise not
customarily found within the City limits shall not be deemed authorized by this
Agreement without specific separate written authorization of the City.

2. Licensee acknowledges and agrees that pursuant to its obligation to pay all applicable
taxes it shall pay the City’s license tax as a provider of telephone services, if
applicable, and shall remit to the City such tax on gross receipts of its business as
required by Chapter 16 of the Code of the City of Rolla, Missouri, or as may be
amended, regardless of technology or nomenclature used by Licensee to provide such
services, including but not limited to wire, wireless, internet-based transmissions, and
switched or unswitched, to the extent permitted by law.

3. Licensee represents and agrees that it (including its duly licensed contractors acting
on its behalf identified on the Rights-of-Way permit application or otherwise to the
City) shall not authorize third parties without a valid license, Rights-of-Way Use
Agreement, or other lawful authorization in writing from the City to be within the
City’s Rights-of-Way to install or perform maintenance on its Facilities or have
physical access thereto in the Rights-of-Way.

4. Licensee acknowledges and agrees that it will have 683 linear feet of underground,
and 8958 linear feet of aerialfiber Facilities installed within the City Rights-of-Way
for the purposes herein as depicted on Exhibit B attached hereto and incorporated
herein.

5. For purposes of clarification only, a document providing Communication Service or
the means of providing Communication Service to a third party as authorized herein
but nominated or referred to as lease authorizing a service or use to a third-party shall
not be deemed to violate Section 5.3, or constitute rent outside the scope of providing
a Communication Service, solely because of such nomenclature or reference provided
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it otherwise complies with the requirements of this Agreement and meets the 
following conditions:  

• Does not provide the third-party with an ownership or property interest in or any
form or type of title in the ROW, ROW Agreement, or any Facilities in the ROW,
whether temporary or otherwise, and the lessee does not acquire the right to own,
control, maintain, modify, physical access, or revise the Facilities in the ROW,
whether specific Facilities or not; and

• Does not grant any rights or remedies as against the City and any such rights or
remedies are limited to those as may be granted herein to be directly exercised by
Licensee.
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CITY OF ROLLA 
CITY COUNCIL AGENDA 

DEPARTMENT HEAD: Darin Pryor 

ACTION REQUESTED: Ordinance 1st Reading 

ITEM/SUBJECT: Aviation Project Consultant Agreement 

BUDGET APPROPRIATION $50,000  DATE: 11/6/2023 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
COMMENTARY:

Attached is an ordinance that authorizes the Mayor to enter into an agreement with 
Woolpert, Inc for design services.  This agreement is for geotechnical engineering 
to determine the scope of rehabilitating the taxiway at the Rolla National Airport. 
This agreement is for $45,558.00.  It will be reimbursed at 100% from non-primary 
entitlement funds.  These funds are from the Federal Aviation Administration and 
administered by MoDOT. 

Staff Recommends the 1st reading of the ordinance authorizing the Consultant 
Agreement with Woolpert, Inc for geotechnical services on the airport taxiway. 

ITEM NO. ________________  VI. C. 1



ORDINANCE NO. ____________ 

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF ROLLA, MISSOURI 
TO EXECUTE ON BEHALF OF THE CITY OF ROLLA, MISSOURI AN AVIATION 
CONSULTANT AGREEMENT CITY OF ROLLA, MISSOURI AND WOOLPERT, INC. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AS 
FOLLOWS: 

Section 1:  That the Mayor of the City of Rolla, Missouri be and is hereby authorized 
and directed to execute on behalf of the City of Rolla, Missouri An Aviation Project 
Consultant Agreement between the City of Rolla, Missouri and Woolpert, Inc, a copy of 
said agreement being attached hereto and marked Exhibit A. 

Section 2:  This ordinance will be full force and effect from and after the date of its 
passage and approval. 

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND 
APPROVED BY THE MAYOR THIS 20th DAY OF NOVEMBER 2023. 

APPROVED: 

MAYOR 

ATTEST: 

CITY CLERK 

APPROVED AS TO FORM: 

CITY COUNSELOR 
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Airport:   Rolla National 

MoDOT Project No.: 23-056A-1 

1 
Rev. 04/11/2018 

Airport Name: Rolla National 

Project No.: 23-056A-1

County: Maries/Phelps 

AVIATION PROJECT CONSULTANT AGREEMENT 
(FEDERAL ASSISTANCE) 

(Revision 04/11/2018) 

THIS AGREEMENT is entered into by Woolpert, Inc. (hereinafter the 
"Consultant"), and the City of Rolla, Missouri, (hereinafter the "Sponsor"). 

WITNESSETH: 

WHEREAS, the Sponsor has selected the Consultant to perform professional 
services to accomplish a project at the Rolla National Airport; and 

WHEREAS, while neither the Missouri Department of Transportation (MoDOT) 
nor the Federal Aviation Administration (FAA) is a party to this Agreement, MoDOT 
and/or FAA land acquisition, environmental, planning, design and construction criteria 
and other requirements will be utilized unless specifically approved otherwise by 
MoDOT; and 

WHEREAS, the Sponsor intends to accomplish a project at the Rolla National 
Airport as listed in Exhibit I of this Agreement, entitled "Project Description", which is 
attached hereto and made a part of this Agreement. 

NOW, THEREFORE, in consideration of the payments to be made and the 
covenants set forth in this Agreement to be performed by the Sponsor, the Consultant 
hereby agrees that it shall faithfully perform the professional services called for by this 
Agreement in the manner and under the conditions described in this Agreement. 

(1) DEFINITIONS:  The following definitions apply to these terms, as used in
this Agreement: 

(A) "SPONSOR" means the owner of the airport referenced above.

(B) “SPONSOR’S REPRESENTATIVE” means the person or persons
designated in Section (23)(A) of this agreement by the Sponsor to represent the 
Sponsor in negotiations, communications, and various other contract administration 
dealings with the Consultant. 

(C) "MoDOT" means the Missouri Department of Transportation, an
executive branch agency of state government, which acts on behalf of the Missouri 
Highways and Transportation Commission. 

EXHIBIT A
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(D) "CONSULTANT" means the firm providing professional services to
the Sponsor as a party to this Agreement. 

(E) "CONSULTANT'S REPRESENTATIVE" means the person or
persons designated in Section (23)(B) of this agreement by the Consultant to represent 
that firm in negotiations, communications, and various other contract administration 
dealings with the Sponsor. 

(F) "DELIVERABLES" means all drawings and documents prepared in
performance of this Agreement, to be delivered to and become the property of the 
Sponsor pursuant to the terms and conditions set out in Section (12) of this Agreement. 

(G) "DISADVANTAGED BUSINESS ENTERPRISE (DBE)" means an
entity owned and controlled by a socially and economically disadvantaged individual as 
defined in 49 Code of Federal Regulations (CFR) Part 26, which is certified as a DBE 
firm in Missouri by MoDOT.  Appropriate businesses owned and controlled by women 
are included in this definition. 

(H) "FAA" means the Federal Aviation Administration within the United
States Department of Transportation (USDOT), headquartered at Washington, D.C., 
which acts through its authorized representatives. 

(I) "INTELLECTUAL PROPERTY" consists of copyrights, patents, and
any other form of intellectual property rights covering any data bases, software, 
inventions, training manuals, systems design or other proprietary information in any 
form or medium. 

(J) "SUBCONSULTANT" means any individual, partnership, 
corporation, or joint venture to which the Consultant, with the written consent of the 
Sponsor, subcontracts any part of the professional services under this Agreement but 
shall not include those entities which supply only materials or supplies to the 
Consultant. 

(K) "SUSPEND" the services means that the services as contemplated
herein shall be stopped on a temporary basis.  This stoppage will continue until the 
Sponsor either decides to terminate the project or reactivate the services under the 
conditions then existing. 

(L) "TERMINATE", in the context of this Agreement, means the
cessation or quitting of this Agreement based upon the action or inaction of the 
Consultant, or the unilateral cancellation of this Agreement by the Sponsor. 

(M) "USDOT" means the United States Department of Transportation,
headquartered at Washington, D.C., which acts through its authorized representatives. 

(N) "SERVICES" includes all professional engineering and related
services and the furnishing of all equipment, supplies, and materials in conjunction with 
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such services as are required to achieve the broad purposes and general objectives of 
this Agreement. 

(2) SCOPE OF SERVICES:

(A) The services covered by this Agreement shall include furnishing the
professional, technical, and other personnel and the equipment, material and all other 
things necessary to accomplish the proposed project detailed in Exhibit I of this 
Agreement. 

(B) The specific services to be provided by the Consultant are set forth
in Exhibit II of this Agreement, entitled "Scope of Services," which is attached hereto 
and made a part of this Agreement. 

(3) ADDITIONAL SERVICES:  The Sponsor reserves the right to direct
additional services not described in Exhibit II as changed or unforeseen conditions may 
require.  Such direction by the Sponsor shall not be a breach of this Agreement. In this 
event, a Supplemental Agreement will be negotiated and executed prior to the 
Consultant performing the additional or changed services, or incurring any additional 
cost for those additional services. Any changes in the maximum compensation and fee, 
or time and schedule of completion, will be covered in the Supplemental Agreement.  
Supplemental Agreements must be approved by MoDOT to ensure additional funding is 
available. 

(4) INFORMATION AND SERVICES PROVIDED BY THE SPONSOR:

(A) At no cost to the Consultant and in a timely manner, the Sponsor
will provide available information of record which is pertinent to this project to the 
Consultant upon request.  In addition, the Sponsor will provide the Consultant with the 
specific items or services set forth in Exhibit III of this Agreement, entitled "Services 
Provided by the Sponsor", which is attached hereto and made a part of this Agreement. 
The Consultant shall be entitled to rely upon the accuracy and completeness of such 
information, and the Consultant may use such information in performing services under 
this Agreement. 

(B) The Consultant shall review the information provided by the
Sponsor and will as expeditiously as possible advise the Sponsor of any of that 
information which the Consultant believes is inaccurate or inadequate or would 
otherwise have an effect on its design or any of its other activities under this Agreement.  
In such case, the Consultant shall provide new or verified data or information as 
necessary to meet the standards required under this Agreement. Any additional work 
required of the Consultant as the result of inaccurate or inadequate information provided 
by the Sponsor will be addressed per the provisions of Section (3) of this Agreement. 
The Consultant shall not be liable for any errors, omissions, or deficiencies resulting 
from inaccurate or inadequate information furnished by the Sponsor which inaccuracies 
or inadequacies are not detected by the Consultant, unless the errors should have been 
detected by the Consultant through reasonable diligence. 
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(5) RESPONSIBILITY OF THE CONSULTANT:

(A) The Consultant shall comply with applicable local, state and federal
laws and regulations governing these services, as published and in effect on the date of 
this Agreement.  The Consultant shall provide the services in accordance with the 
criteria and requirements established and adopted by the Sponsor; and if none are 
expressly established in this Agreement, published manuals and policies of MoDOT and 
FAA which shall be furnished by the Sponsor upon request; and, absent the foregoing, 
manuals and policies of the FAA, as published and in effect on the date of this 
Agreement. 

(B) Without limiting the foregoing, land acquisition, environmental,
planning, design and construction criteria will be in accordance with the information set 
out in Exhibit II of this Agreement. 

(C) The Consultant shall be responsible for the professional quality,
technical accuracy, and the coordination of designs, drawings, specifications, and other 
services furnished under this Agreement.  At any time during construction of the 
Sponsor project associated with this Agreement or during any phase of work performed 
by others on said project that is based upon data, plans, designs, or specifications 
provided by the Consultant, the Consultant shall prepare any data, plans, designs, or 
specifications needed to correct any negligent acts, errors, or omissions of the 
Consultant or anyone for whom it is legally responsible in failing to comply with the 
foregoing standard.  The services necessary to correct such negligent acts, errors, or 
omissions shall be performed without additional compensation, even though final 
payment may have been received by the Consultant.  The Consultant shall provide such 
services as expeditiously as is consistent with professional performance.  Acceptance of 
the services will not relieve the Consultant of the responsibility to correct such negligent 
acts, errors, or omissions. 

(D) Completed design reports, plans and specifications, plans and
specifications submitted for review by permit authorities, and plans and specifications 
issued for construction shall be signed, sealed, and dated by a Professional Engineer 
registered in the State of Missouri.  Incomplete or preliminary plans or other documents, 
when submitted for review by others, shall not be sealed, but the name of the 
responsible engineer, along with the engineer's Missouri registration number, shall be 
indicated on the design report, plans and specifications or included in the transmittal 
document.  In addition, the phrase "Preliminary - Not for Construction," or similar 
language, shall be placed on the incomplete or preliminary plan(s) in an obvious 
location where it can readily be found, easily read, and not obscured by other markings, 
as a disclosure to others that the design report, plans and specifications are incomplete 
or preliminary.  When the design report, plans and specifications are completed, the 
phrase "Preliminary - Not for Construction" or similar language shall be removed and 
the design report, plans and specifications shall thereupon be sealed. 

(E) The Consultant shall cooperate fully with the Sponsor’s activities on
adjacent projects as may be directed by the Sponsor.  This shall include attendance at 
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meetings, discussions, and hearings as requested by the Sponsor.  The minimum 
number and location of meetings shall be defined in Exhibit II. 

(F) In the event any lawsuit or court proceeding of any kind is brought
against the Sponsor, arising out of or relating to the Consultant's activities or services 
performed under this Agreement or any project of construction undertaken employing 
the deliverables provided by the Consultant in performing this Agreement, the 
Consultant shall have the affirmative duty to assist the Sponsor in preparing the 
Sponsor’s defense, including, but not limited to, production of documents, trials, 
depositions, or court testimony.  Any assistance given to the Sponsor by the Consultant 
will be compensated at an amount or rate negotiated between the Sponsor and the 
Consultant as will be identified in a separate agreement between the Sponsor and the 
Consultant.  To the extent the assistance given to the Sponsor by the Consultant was 
necessary for the Sponsor to defend claims and liability due to the Consultant's 
negligent acts, errors, or omissions, the compensation paid by the Sponsor to the 
Consultant will be reimbursed to the Sponsor. 

(6) NO SOLICITATION WARRANTY:  The Consultant warrants that it has not
employed or retained any company or person, other than a bona fide employee working 
for the Consultant, to solicit or secure this Agreement, and that it has not paid or agreed 
to pay any company or person, other than a bona fide employee, any fee, commission, 
percentage, brokerage fee, gifts, or any other consideration, contingent upon or 
resulting from the award or making of this Agreement.  For breach or violation of this 
warranty, the Sponsor will have the right to terminate this Agreement without liability, or 
at its discretion, to deduct from the Agreement price or consideration, or otherwise 
recover, the full amount of such fee, commission, percentage, brokerage fee, gifts, or 
contingent fee, plus costs of collection including reasonable attorney's fees. 

(7) DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS:

(A) DBE Goal:  The following DBE goal has been established for this
Agreement.  The dollar value of services and related equipment, supplies, and materials 
used in furtherance thereof which is credited toward this goal will be based on the 
amount actually paid to DBE firms.  The goal for the percentage of services to be 
awarded to DBE firms is 0% of the total Agreement dollar value. 

(B) Eligibility of DBE’s: Only those firms currently certified as DBE’s by
MoDOT, City of St. Louis/Lambert Airport Authority, Metro, City of Kansas City, and 
Kansas City Area Transportation Authority are eligible to participate as DBEs on this 
contract. A list of these firms is available on MoDOT’s Office of External Civil Rights 
webpage at the following address under the MRCC DBE Directory: 

http://www.modot.org/business/contractor_resources/External_Civil_Rights/DBE_progra
m.htm

(C) Consultant's Certification Regarding DBE Participation:  The 
Consultant's signature on this Agreement constitutes the execution of all DBE 
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certifications which are a part of this Agreement.  The Consultant shall not discriminate 
on the basis of race, color, national origin, or sex in the performance of this Agreement. 
The Consultant shall carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT assisted contracts. Failure by the Consultant to carry out 
these requirements is a material breach of this Agreement, which may result in the 
termination of this Agreement or such other remedy as the Sponsor deems appropriate, 
which may include, but is not limited to: withholding monthly progress payments; 
assessing sanctions; liquidated damages; and/or disqualifying the Consultant from 
future bidding as non-responsible. 

1. Policy:  It is the policy of the USDOT and the Sponsor that
businesses owned by socially and economically disadvantaged individuals (DBEs) as 
defined in 49 CFR Part 26 have the maximum opportunity to participate in the 
performance of contracts financed in whole or in part with federal funds.  Thus, the 
requirements of 49 CFR Part 26 apply to this Agreement. 

2. Obligation of the Consultant to DBEs:  The Consultant 
agrees to assure that DBEs have the maximum opportunity to participate in the 
performance of this Agreement and any subconsultant agreement financed in whole or 
in part with federal funds.  In this regard the Consultant shall take all necessary and 
reasonable steps to assure that DBEs have the maximum opportunity to compete for 
and perform services.  The Consultant shall not discriminate on the basis of race, color, 
religion, creed, disability, sex, age, or national origin in the performance of this 
Agreement or in the award of any subsequent subconsultant agreement. The 
Consultant shall carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of USDOT assisted agreements and contracts. Failure by the Consultant 
to carry out these requirements is a material breach of this Agreement, which may result 
in the termination of this Agreement or such other remedy, as the recipient deems 
appropriate. 

3. Geographic Area for Solicitation of DBEs:  The Consultant
shall seek DBEs in the same geographic area in which the solicitation for other 
Subconsultants is made.  If the Consultant cannot meet the DBE goal using DBEs from 
that geographic area, the Consultant shall, as a part of the effort to meet the goal, 
expand the search to a reasonably wider geographic area. 

4. Determination of Participation Toward Meeting the DBE
Goal:  DBE participation shall be counted toward meeting the goal as follows: 

A. Once a firm is determined to be a certified DBE, the
total dollar value of the subconsultant agreement awarded to that DBE is counted 
toward the DBE goal set forth above. 

B. The Consultant may count toward the DBE goal a
portion of the total dollar value of a subconsultant agreement with a joint venture eligible 
under the DBE standards equal to the percentage of the ownership and control of the 
DBE partner in the joint venture. 
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C. The Consultant may count toward the DBE goal
expenditures to DBEs who perform a commercially useful function in the completion of 
services required in this Agreement.  A DBE is considered to perform a commercially 
useful function when the DBE is responsible for the execution of a distinct element of 
the services specified in the Agreement and the carrying out of those responsibilities by 
actually performing, managing and supervising the services involved and providing the 
desired product. 

D. A Consultant may count toward the DBE goal its
expenditures to DBE firms consisting of fees or commissions charged for providing a 
bona fide service, such as professional, technical, consultant, or managerial services 
and assistance in the procurement of essential personnel, facilities, equipment, 
materials or supplies required for the performance of this Agreement, provided that the 
fee or commission is determined by the Sponsor to be reasonable and not excessive as 
compared with fees customarily allowed for similar services. 

E. The Consultant is encouraged to use the services of
banks owned and controlled by socially and economically disadvantaged individuals. 

5. Replacement of DBE Subconsultants:  The Consultant shall
make good faith efforts to replace a DBE Subconsultant who is unable to perform 
satisfactorily with another DBE Subconsultant.  Replacement firms must be approved by 
the Sponsor and MoDOT. 

6. Verification of DBE Participation:  Prior to the release of the
retained percentage by the Sponsor, the Consultant shall file a list with the Sponsor 
showing the DBEs used and the services performed.  The list shall show the actual 
dollar amount paid to each DBE that is applicable to the percentage participation 
established in this Agreement.  Failure on the part of the Consultant to achieve the DBE 
participation specified in this Agreement may result in sanctions being imposed on the 
Sponsor for noncompliance with 49 CFR Part 26.  If the total DBE participation is less 
than the goal amount stated by the Sponsor, the Sponsor may sustain damages, the 
exact extent of which would be difficult or impossible to ascertain.  Therefore, in order to 
liquidate such damages, the monetary difference between the amount of the DBE goal 
dollar amount and the amount actually paid to the DBEs for performing a commercially 
useful function will be deducted from the Consultant's payments as liquidated damages.  
If this Agreement is awarded with less than the goal amount stated above by the 
Sponsor, that lesser amount shall become the goal amount and shall be used to 
determine liquidated damages.  No such deduction will be made when, for reasons 
beyond the control of the Consultant, the DBE goal amount is not met. 

7. Documentation of Good Faith Efforts to Meet the DBE Goal:
The Agreement goal established by the Sponsor is stated above in Subsection (7)(A).  
The Consultant must document the good faith efforts it made to achieve that DBE goal, 
if the agreed percentage specified in Subsection (7)(C)(8) below is less than the 
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percentage stated in Subsection (7)(A).  Good faith efforts to meet this DBE goal 
amount may include such items as, but are not limited to, the following: 

A. Attended a meeting scheduled by the Sponsor to
inform DBEs of contracting or consulting opportunities. 

B. Advertised in general circulation trade association and
socially and economically disadvantaged business directed media concerning DBE 
subcontracting opportunities. 

C. Provided written notices to a reasonable number of
specific DBEs that their interest in a subconsultant agreement is solicited in sufficient 
time to allow the DBEs to participate effectively. 

D. Followed up on initial solicitations of interest by
contacting DBEs to determine with certainty whether the DBEs were interested in 
subconsulting work for this Agreement. 

E. Selected portions of the services to be performed by
DBEs in order to increase the likelihood of meeting the DBE goal (including, where 
appropriate, breaking down subconsultant agreements into economically feasible units 
to facilitate DBE participation). 

F. Provided interested DBEs with adequate information
about plans, specifications and requirements of this Agreement. 

G. Negotiated in good faith with interested DBEs, and did
not reject DBEs as unqualified without sound reasons based on a thorough investigation 
of their capabilities. 

H. Made efforts to assist interested DBEs in obtaining
any bonding, lines of credit or insurance required by the Sponsor or by the Consultant. 

I. Made effective use of the services of available
disadvantaged business organizations, minority contractors' groups, disadvantaged 
business assistance offices, and other organizations that provide assistance in the 
recruitment and placement of DBE firms. 

8. DBE Participation Obtained by Consultant:  The Consultant
has obtained DBE participation and agrees to use DBE firms to complete at least 0% of 
the total services to be performed under this Agreement, by dollar value.  All DBE firms 
which the Consultant intends to use, including DBE firm participation above and beyond 
the goal established in Subsection (7)(A), and the type and dollar value of the services 
each DBE will perform, is as follows: 
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(A) 

DBE NAME AND 

ADDRESS 

(B) 

TYPE OF DBE 

SERVICE 

(C) 

DOLLAR 

VALUE OF 

DBE SUB-

CONTRACT 

(D) 

PERCENT 

APPLICAB

LE TO DBE 

GOAL 
(100%, 60%) 

(E) 

DOLLAR 

AMOUNT 

APPLICABL

E TO DBE 

GOAL 

(C x D) 

(F) 

PERCENT OF TOTAL 

CONTRACT 

(C / TOTAL CONTRACT 

AMOUNT) 

Kansas City Testing and 
Engineering, LLC 

1308 Adams Street 
Kansas City, KS 66103 

Environmental 
Services 

$45,558.00 100% 45,558.00 100% 

TOTAL DBE PARTICIPATION $45,558 100% 

9. Good Faith Efforts to Obtain DBE Participation:  If the
Consultant's agreed DBE goal amount as specified in Subsection (7)(C)(8) is less than 
the Sponsor's DBE goal given in Subsection (7)(A), then the Consultant certifies good 
faith efforts were taken by Consultant in an attempt to obtain the level of DBE 
participation set by the Sponsor in Subsection (7)(A). Documentation of the Consultant’s 
good faith efforts is to be submitted with this Agreement to the Sponsor and a copy 
submitted to MoDOT. 

(8) SUBCONSULTANTS:

(A) The Consultant agrees that except for those firms and for those
services listed below, there shall be no transfer of engineering services performed 
under this Agreement without the written consent of the Sponsor.  Subletting, 
assignment, or transfer of the services or any part thereof to any other corporation, 
partnership, or individual is expressly prohibited.  Any violation of this clause will be 
deemed cause for termination of this Agreement. 

EXCEPTIONS (Subconsultant information): 

List all Subconsultant(s) to be used for any piece of work outlined in this 
agreement, excluding DBE Firms listed in the DBE Participation Subsection (7)(C)(8), 
DBE Participation Obtained by Consultant, in this agreement. If none, write “N/A” in the 
first row of the first column. 

FIRM NAME COMPLETE ADDRESS NATURE OF SERVICES SUBCONTRACT 
AMOUNT 

N/A N/A N/A N/A 

(B) The Consultant agrees and shall require the selected
Subconsultants to maintain books, documents, papers, accounting records, and other 
evidence pertaining to direct costs and expenses incurred under the Agreement and to 
make such materials available at their offices at reasonable times during the Agreement 
period and for three (3) years from the date of final payment under the Agreement for 
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inspection by the Sponsor or any of its authorized representatives (or any authorized 
representative of MoDOT or the federal government), and copies thereof shall be 
furnished. 

(C) Unless waived or modified by the Sponsor, the Consultant agrees
to require, and shall provide evidence to the Sponsor, that those Subconsultants shall 
maintain commercial general liability, automobile liability, professional liability and 
worker's compensation and employer's liability insurance, or alternatively, a comparable 
umbrella insurance policy submitted to and approved by MoDOT, for not less than the 
period of services under such subconsultant agreements, and in an amount equal to the 
Sponsor’s sovereign immunity caps as stated in section 537.600 RSMo and 
subsequently adjusted by the Missouri Department of Insurance.  If the statutory limit of 
liability for a type of liability specified in this section is repealed or does not exist, the 
minimum coverage shall not be less than the following amounts: 

1. Commercial General Liability:  $500,000.00 per person up to
$3,000,000.00 per occurrence; 

2. Automobile Liability: $500,000.00 per person up to 
$3,000,000.00 per occurrence; 

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability:  $1,000,000.00; and 

4. Professional Liability: $1,000,000.00, each claim and in the
annual aggregate. 

(D) The subletting of the services will in no way relieve the Consultant
of its primary responsibility for the quality and performance of the services to be 
performed hereunder, and the Consultant shall assume full liability for the services 
performed by its Subconsultants. 

(E) The payment for the services of any Subconsultants will be
reimbursed at cost by the Sponsor in accordance with the submitted invoices for such 
services, as set forth in Section (9), entitled "Fees and Payments". 

(F) The Consultant agrees to furnish a list of any MoDOT-approved
DBE Subconsultants under this Agreement upon the request of the Sponsor or MoDOT.  
Further, the Consultant agrees to report to the Sponsor on a monthly basis the actual 
payments made by the Consultant to such DBE Subconsultants. 

(G) The Consultant agrees that any agreement between the Consultant
and any Subconsultant shall be an actual cost plus fixed fee agreement if the amount of 
the agreement between the Consultant and Subconsultant exceeds Twenty-Five 
Thousand Dollars ($25,000).  Subconsultant agreements for amounts of $25,000 or less 
may be lump sum or actual cost plus fixed fee as directed by the Sponsor. 
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(9) FEES AND PAYMENTS:

(A) The Consultant shall not proceed with the services described
herein until the Consultant receives written authorization in the form of a Notice to 
Proceed from the Sponsor. 

(B) The amount to be paid to the Consultant by the Sponsor as full
remuneration for the performance of all services called for in this Agreement will be on 
the following basis, except that the lump sum fee for labor, overhead and profit plus 
other costs will not exceed a maximum amount payable of $45,558.00, which is shown 
in Exhibit IV, "Derivation of Consultant Project Costs", and Exhibit V, "Engineering Basic 
and Special Services-Cost Breakdown" attached hereto and made a part of this 
Agreement.  Payment under the provisions of this Agreement is limited to those costs 
incurred in accordance with generally accepted accounting principles to the extent they 
are considered necessary to the execution of the item of service. 

(C) The Consultant's fee shall include the hourly salary of each
associate and employee, salary-related expenses, general overhead, and direct non-
salary costs as allowed by 48 CFR Part 31, the Federal Acquisition Regulations (FAR), 
and 23 CFR 172, Procurement, Management, and Administration of Engineering and 
Design Related Services.  The hourly salary of each associate and employee is defined 
as the actual productive salaries expended to perform the services.  The other billable 
costs for the project are defined as follows: 

1. Salary-related expenses are additions to payroll cost for
holidays, sick leave, vacation, group insurance, worker's compensation insurance, 
social security taxes (FICA), unemployment insurance, disability taxes, retirement 
benefits, and other related items. 

2. General overhead cost additions are for administrative
salaries (including non-productive salaries of associates and employees), equipment 
rental and maintenance, office rent and utilities, office maintenance, office supplies, 
insurance, taxes, professional development expenses, legal and audit fees, professional 
dues and licenses, use of electronic computer for accounting, and other related items. 

3. Direct non-salary costs incurred in fulfilling the terms of this
Agreement, such as but not limited to travel and subsistence, subcontract services, 
reproductions, computer charges, materials and supplies, and other related items, will 
be charged at actual cost without any override or additives. 

4. The additions to productive salaries for Items in Subsections
(9)(C) 1 and 2 will be established based on the latest audit. 

5. The Consultant shall provide a detailed man hour/cost
breakdown for each phase of the project indicating each job classification with base 
wage rates and the number of hours associated with each phase.  The breakdown shall 
include work activities and be in sufficient detail to reflect the level of effort involved. 
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This information shall be attached hereto and made a part of this Agreement as Exhibit 
V "Engineering Basic and Special Services -Cost Breakdown". 

6. The Consultant shall provide a detailed breakdown of all
Subconsultant fees, including overhead and profit, when requested by the Sponsor 
and/or MoDOT. Once the cumulative amount to be paid to a Subconsultant by the 
Consultant, as full remuneration for the performance of services, as called for in this 
Agreement and any supplemental agreements hereafter, equals or exceeds Twenty-
Five Thousand Dollars ($25,000), submittal of a separate Exhibit IV, "Derivation of 
Consultant Project Costs" and Exhibit V, "Engineering Basic and Special Services-Cost 
Breakdown", prepared to solely reflect the Subconsultant’s fees shall be attached hereto 
and made a part of this Agreement, subject to the process described in Section (3) of 
this Agreement. These Exhibits prepared to reflect the Subconsultant’s fees shall be 
labeled Exhibit IV-A and Exhibit V-A, respectively. 

7. The Consultant shall provide a detailed breakdown of all
travel expense, living expense, reproduction expense, and any other expense that may 
be incurred throughout the project.  These expenses must be project specific and not 
covered in or by an overhead rate. 

8. The property and equipment used on this project such as
automotive vehicles, survey equipment, office equipment, etc., shall be owned, rented, 
or leased by the Consultant, and charges will be made to the project for the use of such 
property at the rate established by company policies and practices.  Approval of the 
Sponsor and MoDOT will be required prior to acquisition of reimbursable special 
equipment. 

9. The Consultant agrees to pay each Subconsultant under this
Agreement for satisfactory performance of its contract no later than 15 days from the 
Consultant’s receipt of each payment the Consultant receives from the Sponsor. The 
Consultant agrees further to return retainage payments to each Subconsultant within 15 
days after the Subconsultant’s work is satisfactorily completed. Any delay or 
postponement of payment from the above referenced time frame may occur only for 
good cause following written approval of the Sponsor. This clause applies to both DBE 
and non-DBE Subconsultants. 

(D) The Consultant shall submit an invoice for services rendered to the
Sponsor not more than once every month.  A progress summary indicating the current 
status of the services shall be submitted along with each invoice.  Upon receipt of the 
invoice and progress summary, the Sponsor will, as soon as practical, but not later than 
30 days from receipt, pay the Consultant for the services rendered, including the 
proportion of the fixed fee earned as reflected by the estimate of the portion of the 
services completed as shown by the progress summary, less partial payments 
previously made. A late payment charge of one and one half percent (1.5%) per month 
shall be assessed for those invoiced amounts not paid, through no fault of the 
Consultant, within 30 days after the Sponsor 's receipt of the Consultant's invoice.  The 
Sponsor will not be liable for the late payment charge on any invoice which requests 
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payment for costs which exceed the proportion of the maximum amount payable earned 
as reflected by the estimate of the portion of the services completed, as shown by the 
progress summary.  The payment, other than the fixed fee, will be subject to final audit 
of actual expenses incurred during the period of the Agreement. 

(E) The Sponsor may hold a percentage of the amount earned by the
Consultant, not to exceed two percent (2%), until 100% of services as required by 
Section (2), "Scope of Services," of this Agreement are completed and have been 
received and approved by the Sponsor and MoDOT.  The payment will be subject to 
final audit of actual expenses during the period of the Agreement. Upon completion and 
acceptance of all services required by Section (2), "Scope of Services," the two percent 
(2%) retainage will be paid to the Consultant. As an alternative to withholding two 
percent (2%) retainage as set forth above, the Sponsor may accept a letter of credit or 
the establishment of an escrow account in the amount of said retainage and upon such 
other terms and conditions as may be acceptable to the Sponsor and the Consultant.  If 
a letter of credit or escrow account is not acceptable to the Sponsor, then the percent 
retainage will control. 

(10) PERIOD OF SERVICE:

(A) The services, and if more than one, then each phase thereof, shall
be completed in accordance with the schedule contained in Exhibit VI, "Performance 
Schedule," attached hereto and made a part of this Agreement.  The Consultant and the 
Sponsor will be required to meet this schedule. 

(B) The Consultant and Sponsor will be required to meet the schedules
in this Agreement.  The Sponsor will grant time extensions for delays due to 
unforeseeable causes beyond the control of and without fault or negligence of the 
Consultant and no claim for damage shall be made by either party.  Requests for 
extensions of time shall be made in writing by the Consultant before that phase of work 
is scheduled to be completed, stating fully the events giving rise to the request and 
justification for the time extension requested.  The anticipated date of completion of the 
work, including review time, is stated in Exhibit VI of this Agreement.  An extension of 
time shall be the sole allowable compensation for any such delays, except as otherwise 
provided in Section (3) for additional/changed work and differing/unforeseen conditions.  
Any extensions or additional costs shall be subject to MoDOT approval. 

(C) As used in this provision, the term "delays due to unforeseeable
causes" include but are not limited to the following: 

1. War or acts of war, declared or undeclared;

2. Flooding, earthquake, or other major natural disaster
preventing the Consultant from performing necessary services at the project site, or in 
the Consultant's offices, at the time such services must be performed; 
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3. The discovery on the project of differing site conditions,
hazardous substances, or other conditions which, in the sole judgment of the Sponsor, 
justifies a suspension of the services or necessitates modifications of the project design 
or plans by the Consultant; 

4. Court proceedings;

5. Changes in services or extra services.

(11) TERMINATION OF AGREEMENT – 2 CFR § 200 Appendix II(B):

(A) Termination for Convenience:

1. The Sponsor may, by written notice to the Consultant,
terminate this Agreement for its convenience and without cause or default on the part of 
the Consultant. Upon receipt of the notice of termination, except as explicitly directed by 
the Sponsor, the Consultant must immediately discontinue all services affected. 

2. Upon termination of the Agreement, the Consultant must
deliver to the Sponsor all data, surveys, models, drawings, specifications, reports, 
maps, photographs, estimates, summaries, and other documents and materials 
prepared by the Consultant under this Agreement, whether complete or partially 
complete. 

3. The Sponsor agrees to make just and equitable
compensation to the Consultant for satisfactory work completed up through the date the 
Consultant receives the termination notice.  Compensation will not include anticipated 
profit on non-performed services. 

4. The Sponsor further agrees to hold the Consultant harmless
for errors or omissions in documents that are incomplete as a result of the termination 
action under this clause. 

(B) Termination for Default:

1. Either party may terminate this Agreement for cause if the
other party fails to fulfill its obligations that are essential to the completion of the work 
per the terms and conditions of the Agreement. The party initiating the termination 
action must allow the breaching party an opportunity to dispute or cure the breach. 

2. The terminating party must provide the breaching party
seven days advance written notice of its intent to terminate the Agreement. The notice 
must specify the nature and extent of the breach, the conditions necessary to cure the 
breach, and the effective date of the termination action. The rights and remedies in this 
clause are in addition to any other rights and remedies provided by law or under this 
agreement. 
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3. Termination by the Sponsor:

a. The Sponsor may terminate this Agreement, in whole
or in part, for the failure of the Consultant to: 

i. Perform the services within the time specified
in this Agreement or by Sponsor-approved extension; 

ii. Make adequate progress so as to endanger
satisfactory performance of the Project; or 

iii. Fulfill the obligations of the Agreement that are
essential to the completion of the Project. 

b. Upon receipt of the notice of termination, the
Consultant must immediately discontinue all services affected unless the notice directs 
otherwise. Upon termination of the Agreement, the Consultant must deliver to the 
Sponsor all data, surveys, models, drawings, specifications, reports, maps, 
photographs, estimates, summaries, and other documents and materials prepared by 
the Consultant under this Agreement, whether complete or partially complete. 

c. The Sponsor agrees to make just and equitable
compensation to the Consultant for satisfactory work completed up through the date the 
Consultant receives the termination notice. Compensation will not include anticipated 
profit on non-performed services. 

d. The Sponsor further agrees to hold Consultant
harmless for errors or omissions in documents that are incomplete as a result of the 
termination action under this clause. 

e. If, after finalization of the termination action, the
Sponsor determines the Consultant was not in default of the Agreement, the rights and 
obligations of the parties shall be the same as if the Sponsor issued the termination for 
the convenience of the Sponsor. 

4. Termination by Consultant:

a. The Consultant may terminate this Agreement in
whole or in part, if the Sponsor: 

i. Defaults on its obligations under this
Agreement; 

ii. Fails to make payment to the Consultant in
accordance with the terms of this Agreement; or 

iii. Suspends the Project for more than one
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hundred eighty (180) days due to reasons beyond the control of the Consultant. 

b. Upon receipt of a notice of termination from the
Consultant, the Sponsor agrees to cooperate with the Consultant for the purpose of 
terminating the Agreement or a portion thereof, by mutual consent. If the Sponsor and 
Consultant cannot reach mutual agreement on the termination settlement, the 
Consultant may, without prejudice to any rights and remedies it may have, proceed with 
terminating all or parts of this Agreement based upon the Sponsor’s breach of the 
Agreement. 

c. In the event of termination due to Sponsor breach, the
Consultant is entitled to invoice the Sponsor and to receive full payment for all services 
performed or furnished in accordance with this Agreement and all justified reimbursable 
expenses incurred by the Consultant through the effective date of termination action. 
The Sponsor agrees to hold the Consultant harmless for errors or omissions in 
documents that are incomplete as a result of the termination action under this clause. 

(12) OWNERSHIP OF DRAWINGS AND DOCUMENTS:

(A) All drawings and documents prepared in performance of this
Agreement shall be delivered to and become the property of the Sponsor upon 
suspension, abandonment, cancellation, termination, or completion of the Consultant's 
services hereunder; provided, however, 

1. The Consultant shall have the right to their future use with
written permission of the Sponsor; 

2. The Consultant shall retain its rights in its standard drawing
details, designs, specifications, CADD files, databases, computer software, and any 
other proprietary property; and 

3. The Consultant shall retain its rights to intellectual property
developed, utilized, or modified in the performance of the services subject to the 
following: 

A. Copyrights. Sponsor, as the contracting agency,
reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish or 
otherwise use, and to authorize others to use, for Governmental purposes: 

I. The copyright in any works developed under
this Agreement, or under a subgrant or contract under this Agreement; and 

II. Any rights of copyright to which Sponsor, its
Consultant or Subconsultant purchases ownership with payments provided by this 
Agreement.  
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B. Patents. Rights to inventions made under this 
Agreement shall be determined in accordance with 37 CFR Part 401.  The standard 
patent rights clause at 37 CFR § 401.14, as modified below, is hereby incorporated by 
reference. 

I. The terms "to be performed by a small
business firm or domestic nonprofit organization" shall be deleted from paragraph (g)(1) 
of the clause; 

II. Paragraphs(g)(2) and (g)(3) of the clause shall
be deleted; and 

III. Subsection (l) of the clause, entitled
"communication" shall read as follows:  "(l) Communication.  All notifications required by 
this clause shall be submitted to the Sponsor ". 

IV. The following terms in 37 CFR 401.14 shall for
the purpose of this Agreement have the following meaning: 

Contractor - Consultant 

Government and Federal Agency - Sponsor 

Subcontractor - Subconsultant 

4. Basic survey notes, design computations, and other data
prepared under this Agreement shall be made available for use by the Sponsor without 
further compensation and without restriction or limitation on their use.  

(B) Electronically Produced Documents:

1. Electronically produced documents will be submitted to the
Sponsor, MoDOT, and/or FAA in data files compatible with CAD 2108 (specify CADD 
version) and Adobe PDF.  The Consultant makes no warranty as to the compatibility of 
the data files beyond the above specified release or version of the stated software. 

2. Because data stored on electronic media can deteriorate
undetected or be modified without the Consultant's knowledge, the electronic data files 
submitted to the Sponsor will have an acceptance period of 60 calendar days after 
receipt by the Sponsor.  If during that period the Sponsor finds any errors or omissions 
in the files, the Consultant will correct the errors or omissions as a part of this 
Agreement.  However, any changes requested by the Sponsor during the 60 calendar 
day acceptance period that constitute Additional Services under Section (3) shall be 
compensated in accordance with the terms of the Agreement.  The Consultant will not 
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be responsible for maintaining copies of the submitted electronic data files after the 
acceptance period. 

3. Any changes requested after the acceptance period will be
considered additional services for which the Consultant shall be reimbursed at the 
hourly rates established herein plus the cost of materials. 

4. The data on the electronic media shall not be considered the
Consultant's instrument of service.  Only the submitted hard copy documents with the 
Consultant Engineer's seal on them will be considered the instrument of service.  The 
Consultant's nameplate shall be removed from all electronic media provided to the 
Sponsor. 

(C) The Sponsor may incorporate any portion of the deliverables into a
project other than that for which they were performed, without further compensation to 
the Consultant; provided however, that (1) such deliverables shall thereupon be 
deemed to be the work product of the Sponsor, and the Sponsor shall use same at its 
sole risk and expense; and (2) the Sponsor shall remove the Consultant's name, seal, 
endorsement, and all other indices of authorship from the deliverables. 

(13) DECISIONS UNDER THIS AGREEMENT AND DISPUTES:

(A) The Sponsor will determine the acceptability of the drawings,
specifications, and estimates and all other deliverables to be furnished, and will decide 
the questions that may arise relative to the proper performance of this Agreement. The 
determination of acceptable deliverables may occur following final payment, and as late 
as during the construction of the project which decisions shall be conclusive, binding 
and incontestable, if not arbitrary, capricious or the result of fraud. 

(B) The Sponsor will decide all questions which may arise as to the
quality, quantity, and acceptability of services performed by Consultant and as to the 
rate of progress of the services; all questions which may arise as to the interpretation of 
the plans and specifications; all questions as to the acceptable fulfillment of the 
Agreement on the part of the Consultant; the proper compensation for performance or 
breach of the Agreement; and all claims of any character whatsoever in connection with 
or growing out of the services of the Consultant, whether claims under this Agreement 
or otherwise.  The Sponsor's decisions shall be conclusive, binding and incontestable if 
not arbitrary, capricious or the result of fraud. 

(C) If the Consultant has a claim for payment against the Sponsor
which in any way arises out of the provisions of this Agreement or the performance or 
non-performance hereunder, written notice of such claim must be made within sixty (60) 
days of the Consultant's receipt of payment for the retained percentage.  
Notwithstanding Section (23) of this Agreement, the notice of claim shall be personally 
delivered or sent by certified mail to the Sponsor. The notice of claim shall contain an 
itemized statement showing completely and fully the items and amounts forming the 
basis of the claim and the factual and legal basis of the claim. 
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(D) Any claim for payment or an item of any such claim not included in
the notice of claim and itemized statement, or any such claim not filed within the time 
provided by this provision shall be forever waived, and shall neither constitute the basis 
of nor be included in any legal action, counterclaim, set-off, or arbitration against the 
Sponsor. 

(E) The claims procedure in Subsections (13)(C) and (D) does not
apply to any claims of the Sponsor against the Consultant. Further, any claims of the 
Sponsor against the Consultant under this Agreement are not waived or estopped by 
the claims procedure in Subsections (13)(C) and (D). 

(F) Not withstanding Subsections (13)(A) through (E) above, in the
event of any material dispute hereunder, both parties agree to pursue, diligently and in 
good faith, a mutually acceptable resolution. 

(14) SUCCESSORS AND ASSIGNS:  The Sponsor and the Consultant agree
that this Agreement and all agreements entered into under the provisions of this 
Agreement shall be binding upon the parties hereto and their successors and assigns. 

(15) INDEMNIFICATION RESPONSIBILITY:

(A) The Consultant agrees to save harmless the Sponsor, MoDOT, and
the FAA from all liability, losses, damages, and judgments for bodily injury, including 
death and property damage to the extent due to the Consultant's negligent acts, errors, 
or omissions in the services performed or to be performed under this Agreement, 
including those negligent acts, errors, or omissions of the Consultant's employees, 
agents, and Subconsultants. 

(B) The Consultant shall be responsible for the direct damages
incurred by the Sponsor as result of the negligent acts, errors, or omissions of the 
Consultant or anyone for whom the Consultant is legally responsible, and for any losses 
or costs to repair or remedy construction as a result of such negligent acts, errors or 
omissions; provided, however, the Consultant shall not be liable to the Sponsor for such 
losses, costs, repairs and/or remedies which constitute betterment of or an addition of 
value to the construction or the project. 

(C) Neither the Sponsor's review, approval or acceptance of or
payment for any services required under this Agreement, nor the termination of this 
Agreement prior to its completion, will be construed to operate as a waiver of any right 
under this Agreement or any cause of action arising out of the performance of this 
Agreement.  This indemnification responsibility survives the completion of this 
Agreement, as well as the construction of the project at some later date, and remains as 
long as the construction contractor may file or has pending a claim or lawsuit against 
the Sponsor on this project arising out of the Consultant's services hereunder. 
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(16) INSURANCE:

(A) The Consultant shall maintain commercial general liability,
automobile liability, and worker's compensation and employer's liability insurance in full 
force and effect to protect the Consultant from claims under Worker's Compensation 
Acts, claims for damages for personal injury or death, and for damages to property from 
the negligent acts, errors, or omissions of the Consultant and its employees, agents, 
and Subconsultants in the performance of the services covered by this Agreement, 
including, without limitation, risks insured against in commercial general liability policies. 

(B) The Consultant shall also maintain professional liability insurance to
protect the Consultant against the negligent acts, errors, or omissions of the Consultant 
and those for whom it is legally responsible, arising out of the performance of 
professional services under this Agreement. 

(C) The Consultant's insurance coverages shall be for not less than the
following limits of liability: 

1. Commercial General Liability:  $500,000.00 per person up to
$3,000,000.00 per occurrence; 

2. Automobile Liability: $500,000.00 per person up to 
$3,000,000.00 per occurrence; 

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability:  $1,000,000.00; and 

4. Professional ("Errors and Omissions") Liability: 
$1,000,000.00, each claim and in the annual aggregate. 

(D) In lieu of the minimum coverage stated in Subsections (16)(C)(1)
and (C)(2) above, the Consultant may obtain insurance at all times in an amount equal 
to the Sponsor’s sovereign immunity caps as stated in section 537.600 RSMo and 
subsequently adjusted by the Missouri Department of Insurance.  If the statutory limit of 
liability for a type of liability specified in this section is repealed or does not exist, the 
Consultant shall obtain insurance with the minimum coverage stated in Subsections 
(16)(C)(1) and (C)(2) above. 

(E) The Consultant shall, upon request at any time, provide the
Sponsor with certificates of insurance evidencing the Consultant's commercial general 
or professional liability ("Errors and Omissions") policies and evidencing that they and 
all other required insurance is in effect, as to the services under this Agreement. 

(F) Any insurance policy required as specified in Section (16) shall be
written by a company which is incorporated in the United States of America or is based 
in the United States of America.  Each insurance policy must be issued by a company 
authorized to issue such insurance in the State of Missouri. 
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(17) CONSTRUCTION PHASE OF THE PROJECT:

(A) This Agreement does not include construction phase services.
Review of shop drawings and other construction phase services can be added by 
Supplemental Agreement after design has been completed and the construction 
contract period has been determined. 

(B) Because the Consultant has no control over the cost of labor,
materials, equipment, or services furnished by others, or over the construction 
contractor(s)' methods of determining prices, or over competitive bidding or market 
conditions, any of the Consultant's opinions of probable project costs and/or 
construction cost, if provided for herein, are to be made on the basis of the Consultant's 
experience and qualifications and represent the Consultant's best judgment as an 
experienced and qualified design professional, familiar with the construction industry, 
but the Consultant cannot and does not guarantee that proposals, bids, or actual total 
project costs and/or construction costs will not vary from opinions of probable costs 
prepared by the Consultant. 

(C) The Consultant shall not have control over or charge of and shall
not be responsible for construction means, methods, techniques, sequences, or 
procedures, or for safety precautions and programs in connection with the construction 
work, since these are solely the construction contractor(s)' responsibility under the 
construction contract(s).  The Consultant shall not be responsible for the construction 
contractor(s)' schedules or failure to carry out the construction work in accordance with 
the construction contract(s).  The Consultant shall not have control over or charge of 
acts of omissions of the construction contractor(s), or any of its or their subcontractors, 
agents, or employees, or of any other persons performing portions of the construction 
work. 

(18) NONDISCRIMINATION ASSURANCE:  During the performance of this
Agreement, the Consultant, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "Consultant") agrees as follows: 

(A) Compliance With Regulations: The Consultant will comply with the
"Title VI List of Pertinent Nondiscrimination Acts and Authorities", as they may be 
amended from time to time, which are herein incorporated by reference and made a 
part of this Agreement.  In addition, the Consultant shall comply with all state statutes 
related to nondiscrimination.   

(B) Nondiscrimination:  The Consultant, with regard to the work 
performed by it during the Agreement, will not discriminate on the grounds of race, 
color, or national origin in the selection and retention of Subconsultants, including 
procurements of materials and leases of equipment.  The Consultant will not participate 
directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 
Authorities, including employment practices when the Agreement covers any activity, 
project, or program set forth in Appendix B of 49 CFR Part 21.  
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(C) Solicitations for Subcontracts, Including Procurements of Materials
and Equipment:  In all solicitations, either by competitive bidding or negotiation made by 
the Consultant for work to be performed under a subcontract, including procurements of 
materials, or leases of equipment, each potential Subconsultant or supplier will be 
notified by the Consultant of the Consultant’s obligations under this Agreement and the 
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin. 

(D) Information and Reports:  The Consultant will provide all 
information and reports required by the Acts, the Regulations, and directives issued 
pursuant thereto and will permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the Sponsor, MoDOT or the FAA 
to be pertinent to ascertain compliance with such Nondiscrimination Acts and 
Authorities and instructions.  Where any information required of the Consultant is in the 
exclusive possession of another who fails or refuses to furnish the information, the 
Consultant will so certify to the Sponsor, MoDOT or the FAA, as appropriate, and will 
set forth what efforts it has made to obtain the information. 

(E) Sanctions for Noncompliance:  In the event of a Consultant’s
noncompliance with the nondiscrimination provisions of this Agreement, the Sponsor 
will impose such contract sanctions as it, MoDOT, or the FAA may determine to be 
appropriate, including, but not limited to: 

1. Withholding payments to the Consultant under this
Agreement until the Consultant complies; and/or 

2. Cancelling, terminating, or suspending this Agreement, in
whole or in part. 

(F) Incorporation of Provisions:  The Consultant will include these
nondiscrimination provisions in every subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Acts, the Regulations and directives 
issued pursuant thereto.  The Consultant will take action with respect to any subcontract 
or procurement as the Sponsor, MoDOT or the FAA may direct as a means of enforcing 
such provisions, including sanctions for noncompliance; provided, that if the Consultant 
becomes involved in, or is threatened with litigation by a Subconsultant or supplier 
because of such direction, the Consultant may request the Sponsor or the United States 
to enter into such litigation to protect the interests of the Sponsor or United States. 

(H) Title VI List of Pertinent Nondiscrimination Acts and Authorities:
During the performance of this Agreement, the Consultant, for itself, its assignees, and 
successors in interest (hereinafter referred to as the "Consultant") agrees to comply with 
the following nondiscrimination statutes and authorities, including, but not limited to: 

1. Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et

seq., 78 stat. 252) (prohibits discrimination on the basis of race, color, national origin); 
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2. 49 CFR  Part 21 (Non-Discrimination in Federally-Assisted
Programs of the Department of Transportation—Effectuation of Title VI of the Civil 
Rights Act of 1964); 

3. The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (42 USC § 4601) (prohibits unfair treatment of persons 
displaced or whose property has been acquired because of Federal or Federal-aid 
programs and projects); 

4. Section 504 of the Rehabilitation Act of 1973 (29 USC § 794
et seq.), as amended (prohibits discrimination on the basis of disability); and 49 CFR 
Part 27; 

5. The Age Discrimination Act of 1975, as amended (42 USC §
6101 et seq.) (prohibits discrimination on the basis of age); 

6. Airport and Airway Improvement Act of 1982 (49 USC § 471,
Section 47123), as amended (prohibits discrimination based on race, creed, color, 
national origin, or sex); 

7. The Civil Rights Restoration Act of 1987 (PL 100-209)
(Broadened the scope, coverage, and applicability of Title VI of the Civil Rights Act of 
1964, the Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 
1973, by expanding the definition of the terms "programs or activities" to include all of 
the programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not); 

8. Titles II and III of the Americans with Disabilities Act of 1990,
which prohibit discrimination on the basis of disability in the operation of public entities, 
public and private transportation systems, places of public accommodation, and certain 
testing entities (42 USC §§ 12131-12189) as implemented by U.S. Department of 
Transportation regulations at 49 CFR Parts 37 and 38; 

9. The FAA’s nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex); 

10. Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, which 
ensures nondiscrimination against minority populations by discouraging programs, 
policies, and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations; 

11. Executive Order 13166, Improving Access to Services for
Persons with Limited English Proficiency, and resulting agency guidance, national origin 
discrimination includes discrimination because of limited English proficiency (LEP).  To 
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ensure compliance with Title VI, you must take reasonable steps to ensure that LEP 
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 
and 

12. Title IX of the Education Amendments of 1972, as amended,
which prohibits you from discriminating because of sex in education programs or 
activities (20 USC § 1681 et seq.). 

(19) APPROVAL:  This Agreement is made and entered into subject to the
approval of MoDOT.  

(20) AVIATION FEDERAL AND STATE CLAUSES:

(A) Civil Rights – 49 USC § 47123:  The Consultant agrees to comply
with pertinent statutes, Executive Orders and such rules as are promulgated to assure 
that no person shall, on the grounds of race, creed, color, national origin, sex, age, or 
disability be excluded from participating in any activity conducted with or benefiting from 
Federal assistance.  This provision binds the Consultant and any subconsultants from 
the solicitation period through the completion of the Agreement.  This provision is in 
addition to that required of Title VI of the Civil Rights Act of 1964.   

(B) Trade Restriction Certification – 49 U.S.C. § 50104, 49 CFR Part
30: 

1. By execution of this Agreement, the Consultant certifies that
with respect to this Agreement, the Consultant: 

A. is not owned or controlled by one or more citizens of a
foreign country included in the list of countries that discriminate against U.S. firms as 
published by the Office of the United States Trade Representative (USTR); 

B. has not knowingly entered into any contract or
subcontract for this project with a person that is a citizen or national of a foreign country 
included on the list of countries that discriminate against U.S. firms as published by the 
USTR; and 

C. has not entered into any subcontract for any product
to be used on the project that is produced in a foreign country included on the list of 
countries that discriminate against U.S. firms published by the USTR. 

2. This certification concerns a matter within the jurisdiction of
an agency of the United States of America and the making of a false, fictitious, or 
fraudulent certification may render the maker subject to prosecution under Title 18, 
United States Code, Section 1001. 

3. The Consultant must provide immediate written notice to the
Sponsor if the Consultant learns that its certification or that of a subconsultant was 
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erroneous when submitted or has become erroneous by reason of changed 
circumstances. The Consultant must require subconsultants provide immediate written 
notice to the Consultant if at any time it learns that its certification was erroneous by 
reason of changed circumstances. 

4. Unless the restrictions of this clause are waived by the
Secretary of Transportation in accordance with 49 CFR 30.17, no contract shall be 
awarded to a Consultant or subconsultant: 

A. who is owned or controlled by one or more citizens or
nationals of a foreign country included on the list of countries that discriminate against 
U.S. firms published by the USTR; or 

B. whose subconsultants are owned or controlled by one
or more citizens or nationals of a foreign country on such USTR list; or 

C. who incorporates in the public works project any
product of a foreign country on such USTR list. 

5. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render, in good faith, the 
certification required by this provision.  The knowledge and information of a Consultant 
is not required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

6. The Consultant agrees that it will incorporate this provision
for certification without modification in all lower tier subcontracts. The Consultant may 
rely on the certification of a prospective subconsultant that it is not a firm from a foreign 
country included on the list of countries that discriminate against U.S. firms as published 
by USTR, unless the Consultant has knowledge that the certification is erroneous. 

7. This certification is a material representation of fact upon
which reliance was placed when entering into this Agreement. If it is later determined 
that the Consultant or subconsultant knowingly rendered an erroneous certification, 
MoDOT or the FAA may direct through the Sponsor cancellation of the Agreement for 
default at no cost to the Sponsor, MoDOT or the FAA. 

(C) Eligible Employees - Executive Order 07-13:

1. The Consultant shall comply with all the provisions of
Executive Order 07-13, issued by the Honorable Matt Blunt, Governor of Missouri, on 
the sixth (6th) day of March, 2007.  This Executive Order, which promulgates the State 
of Missouri’s position to not tolerate persons who contract with the state engaging in or 
supporting illegal activities of employing individuals who are not eligible to work in the 
United States, is incorporated herein by reference and made a part of this Agreement.  
By signing this Agreement, the Consultant hereby certifies that any employee of the 
Consultant assigned to perform services under this Agreement is eligible and authorized 
to work in the United States in compliance with federal law.  In the event the Consultant 
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fails to comply with the provisions of Executive Order 07-13, or in the event the Sponsor 
has reasonable cause to believe that the Consultant has knowingly employed 
individuals who are not eligible to work in the United States in violation of federal law, 
the Sponsor reserves the right to impose such contract sanctions as it may determine to 
be appropriate, including but not limited to contract cancellation, termination or 
suspension in whole or in part or both. 

2. The Consultant shall include the above-provision concerning
said Executive Order within every subcontract.  The Consultant shall take such action 
with respect to any subcontract as the Sponsor may direct as a means of enforcing 
such provisions, including sanctions for noncompliance. 

(D) Texting While Driving – Executive Order 13513, DOT Order
3902.10: 

1. In accordance with Executive Order 13513, "Federal
Leadership on Reducing Text Messaging While Driving" (10/1/2009) and DOT Order 
3902.10 "Text Messaging While Driving" (12/30/2009), FAA encourages recipients of 
Federal grant funds to adopt and enforce safety policies that decrease crashes by 
distracted drivers, including policies to ban text messaging while driving when 
performing work related to a grant or sub-grant. 

2. In support of this initiative, the Sponsor encourages the
Consultant to promote policies and initiatives for its employees and other work 
personnel that decrease crashes by distracted drivers, including policies that ban text 
messaging while driving motor vehicles while performing work activities associated with 
the project.  The Consultant must include the substance of this clause in all sub-tier 
contracts exceeding Three Thousand Five Hundred Dollars ($3,500) and involve driving 
a motor vehicle in performance of work activities associated with the project. 

(E) Veteran’s Preference – 49 USC § 47112(c):  In the employment of
labor (except in executive, administrative, and supervisory positions), the Consultant 
and all subconsultants must give preference to covered veterans as defined within Title 
49 U.S.C. § 47112. Covered veterans include Vietnam era veterans, Persian Gulf 
veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business 
concerns (as defined by 15 U.S.C. § 632) owned and controlled by disabled veterans.  
This preference only applies when there are covered veterans readily available and 
qualified to perform the work to which the employment relates. 

(F) Federal Fair Labor Standards Act (Federal Minimum Wage) – 29
USC § 201, et seq.:  All contracts and subcontracts that result from this Agreement 
incorporate by reference the provisions of 29 CFR Part 201, the Federal Fair Labor 
Standards Act (FLSA), with the same force and effect as if given in full text.  The FLSA 
sets minimum wage, overtime pay, recordkeeping, and child labor standards for full and 
part-time workers. The Consultant has full responsibility to monitor compliance to the 
above-referenced statute and regulation.  The Consultant must address any claims or 
disputes that arise from this requirement directly with the U.S. Department of Labor – 
Wage and Hour Division. 
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(G) Occupational Safety and Health Act of 1970 – 20 CFR Part 1910:
All contracts and subcontracts that result from this Agreement incorporate by reference 
the requirements of 29 CFR Part 1910 with the same force and effect as if given in full 
text. The Consultant must provide a work environment that is free from recognized 
hazards that may cause death or serious physical harm to the employee. The 
Consultant retains full responsibility to monitor its compliance and its subconsultants’ 
compliance with the applicable requirements of the Occupational Safety and Health Act 
of 1970 (20 CFR Part 1910). The Consultant must address any claims or disputes that 
pertain to a referenced requirement directly with the U.S. Department of Labor – 
Occupational Safety and Health Administration. 

(H) Energy Conservation Requirements – 2 CFR § 200, Appendix II(H):
The Consultant and any subconsultants agree to comply with mandatory standards and 
policies relating to energy efficiency as contained in the state energy conservation plan 
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201 et 
seq.). 

(I) Debarment and Suspension (Non-Procurement) – 2 CFR Part 180
(Subpart C), 2 CFR Part 1200, DOT Order 4200.5 DOT Suspension & Debarment 
Procedures & Ineligibility:   

1. By executing this Agreement, the Consultant certifies that
neither it nor its principals are presently debarred or suspended by any Federal 
department or agency from participation in this Agreement. 

2. The Consultant, by administering each lower tier
subconsultant agreement that exceeds $25,000 as a "covered transaction", must verify 
each lower tier Subconsultant participant of a "covered transaction" under the project is 
not presently debarred or otherwise disqualified from participation in this federally 
assisted project.  The Consultant will accomplish this by: 

A. Checking the System for Award Management at
website: https://www.sam.gov. 

B. Collecting a certification statement similar to the
statement in Subsection (20)(I)1. 

C. Inserting a clause or condition in the covered
transaction with the lower tier Subcontractor. 

3. If the Sponsor, MoDOT or the FAA later determines that a
lower tier participant failed to disclose to a higher tier that it was excluded or disqualified 
at the time it entered the covered transaction, the Sponsor, MoDOT or the FAA may 
pursue any available remedy, including suspension or debarment of the non-compliant 
participant.  

(J) Lobbying and Influencing Federal Employees – 31 U.S.C. § 1352, 2
CFR § 200, Appendix II(J), 49 CFR Part 20, Appendix A: 
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1. The Consultant certifies by execution of this Agreement, to
the best of its knowledge and belief, that: 

A. No Federal appropriated funds have been paid or will
be paid, by or on behalf of the Consultant, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement.  

B. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the Consultant shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with 
its instructions. 

C. The Consultant shall require that the language of this
Subsection (20)(F) be included in the award documents for all sub-awards at all tiers 
(including subcontracts, sub-grants, and contracts under grants, loans, and cooperative 
agreements) and that all sub-recipients shall certify and disclose accordingly. 

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or entered into. Submission 
of this certification is a prerequisitive for making or entering into this transaction 
imposed by Section 1352, Title 31, United States Code. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than Ten Thousand 
Dollars ($10,000) and not more than One Hundred Thousand Dollars ($100,000) for 
each such failure. 

(K) Contract Workhours and Safety Standards Act Requirements – 2
CFR § 200 Appendix II (E)): 

1. Overtime Requirements:  No contractor or subcontractor
contracting for any part of the Agreement work which may require or involve the 
employment of laborers or mechanics shall require or permit any such laborer or 
mechanic, including watchmen and guards, in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages:
In the event of any violation of the clause set forth in Subsection (20)(K)1. above, the 
contractor and any subcontractor responsible therefor shall be liable for the unpaid 
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wages.  In addition, such contractor and subcontractor shall be liable to the Sponsor 
and/or the United States for liquidated damages.  Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in Subsection (20)(K)1. above, in 
the sum of Ten Dollars ($10) for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in Subsection (20)(K)1. 
above.  

3. Withholding for Unpaid Wages and Liquidated Damages:
The FAA, MoDOT or the Sponsor shall upon its own action or upon written request of 
an authorized representative of the Department of Labor withhold or cause to be 
withheld from any monies payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other Federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such 
sums as may be determined to be necessary to satisfy any liabilities of such contractor 
or subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in Subsection (20)(K)2. above. 

4. Subcontractors: The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in this Subsection (20) and also a clause 
requiring the subcontractor to include these clauses in any lower tier subcontracts.  The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in this Subsection (20).  

(L) Breach of Contract Terms Sanctions - 2 CFR §200 Appendix II(A):
Any violation or breach of the terms of this Agreement on the part of the Consultant or 
any Subconsultant may result in the suspension or termination of this Agreement or 
such other action that may be necessary to enforce the rights of the parties of this 
Agreement.  The Sponsor will provide the Consultant written notice that describes the 
nature of the breach and corrective actions the Consultant must undertake in order to 
avoid termination of this Agreement. The Sponsor reserves the right to withhold 
payments to the Consultant until such time the Consultant corrects the breach or the 
Sponsor elects to terminate this Agreement. The Sponsor’s notice will identify a specific 
date by which the Consultant must correct the breach. The Sponsor may proceed with 
termination of this Agreement if the Consultant fails to correct the breach by deadline 
indicated in the Sponsor’s notice. The duties and obligations imposed by the Agreement 
and the rights and remedies available thereunder are in addition to, and not a limitation 
of, any duties, obligations, rights and remedies otherwise imposed or available by law. 

(M) Clean Air and Water Pollution Control – 2 CFR 200 § 200,
Appendix II(G): The Consultant agrees: 

1. To comply with all applicable standards, orders, and
regulations issued pursuant to the Clean Air Act (42 U.S.C. § 740-7671q) and the 
Federal Water Pollution Control Act, as amended (33 U.S.C. § 1251-1387); and  
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2. To report any violation to the Sponsor immediately upon
discovery. The Sponsor assumes responsibility for notifying the Environmental 
Protection Agency and the FAA. 

(N) Seismic Safety – 49 CFR Part 41: In the performance of design
services, the Consultant agrees to furnish a building design and associated construction 
specification that conforms to a building code standard that provides a level of seismic 
safety substantially equivalent to standards as established by the National Earthquake 
Hazards Reduction Program (NEHRP). Local building codes that model their building 
code after the current version of the International Building Code meet the NEHRP 
equivalency level for seismic safety. At the conclusion of the design services, the 
Consultant agrees to furnish the Sponsor a "certification of compliance" that attests 
conformance of the building design and the construction specifications with the seismic 
standards of NEHRP or an equivalent building code.   

(O) Right to Inventions - 2 CFR §200 Appendix II(F), 37 CFR § 401:
Contracts or agreements that include the performance of experimental, developmental, 
or research work must provide for the rights of the Federal Government and the 
Sponsor in any resulting invention as established by 37 CFR Part 401, Rights to 
Inventions Made by Non-Profit Organizations and Small Business Firms Under 
Government Grants, Contracts, and Cooperative Agreements. This Agreement 
incorporates by reference the patent and inventions rights as specified within 37 CFR § 
401.14. The Consultant must include this requirement in all sub-tier contracts involving 
experimental, developmental or research work. 

(P) Certification of Consultant Regarding Tax Delinquency and Felony
Convictions: The Consultant certifies that it is not a corporation that: 

1. Has any unpaid Federal tax liability that has been assessed,
for which all judicial and administrative remedies have been exhausted or have lapsed, 
and that is not being paid in a timely manner pursuant to an agreement with the 
authority responsible for collecting the tax liability; or 

2. Was convicted of a criminal violation under any Federal law
within the preceding twenty-four (24) months. 

(21) ACTIONS:  No action may be brought by either party hereto concerning
any matter, thing, or dispute arising out of or relating to the terms, performance, non-
performance, or otherwise of this Agreement except in the Circuit Court of Phelps 
County, Missouri. The parties agree that this Agreement is entered into at Rolla, 
Missouri and substantial elements of its performance will take place or be delivered at 
Rolla, Missouri, by reason of which the Consultant consents to venue of any action 
against it in Phelps County, Missouri.  The Consultant shall cause this provision to be 
incorporated into all of its agreements with, and to be binding upon, all Subconsultants 
of the Consultant in the performance of this Agreement. 
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(22) AUDIT OF RECORDS:  For purpose of an audit, the Consultant shall
maintain all those records relating to direct costs and expenses incurred under this 
Agreement, including but not limited to invoices, payrolls, bills, receipts, etc.  These 
records must be available at all reasonable times to the Sponsor, MoDOT, the FAA, and 
the Comptroller General of the United States or their designees and representatives, at 
the Consultant's offices, at no charge, during the Agreement period and any extension 
thereof, and for the three (3) year period following the date of final payment made under 
this Agreement.  If the Sponsor has notice of a potential claim against the Consultant 
and/or the Sponsor based on the Consultant's services under this Agreement, the 
Consultant, upon written request of the Sponsor, shall retain and preserve its records 
until the Sponsor has advised the Consultant in writing that the disputed claim is 
resolved. 

(23) NOTICE TO THE PARTIES:  All notices or communications required by
this Agreement shall be made in writing and shall be effective upon receipt by the 
Sponsor or the Consultant at their respective addresses of record.  Letters or other 
documents which are prepared in 8.5 x 11 inch format may be delivered by telefax, 
provided that an original is received at the same address as that to which that telefax 
message was sent, within three (3) business days of the telefax transmission.  Either 
party may change its address of record by written notice to the other party. 

(A) Notice to the Sponsor:  Notices to the Sponsor shall be addressed
and delivered to the following Sponsor’s representative, who is hereby designated by 
the Sponsor as its primary authorized representative for administration, interpretation, 
review, and enforcement of this Agreement and the services of the Consultant 
hereunder: 

NAME AND TITLE OF SPONSOR’S 
REPRESENTATIVE Mr. John Butz, City Administrator 

SPONSOR’S NAME City of Rolla 

SPONSOR’S ADDRESS 901 North Elm Street 
Rolla, MO 65401 

PHONE 573.426.7948 FAX 

E-MAIL ADDRESS jbutz@rollacity.org 

The Sponsor reserves the right to substitute another person for the individual named at 
any time, and to designate one or more other representatives to have authority to act 
upon its behalf generally or in limited capacities, as the Sponsor may now or hereafter 
deem appropriate.  Such substitution or designations shall be made by the Sponsor in a 
written notice to the Consultant. 
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(B) Notice to the Consultant:  Notices to Consultant shall be addressed
and delivered to Consultant's representative, as follows: 

NAME AND TITLE OF 
CONSULTANT’S REPRESENTATIVE Joe Pestka, Planner Program Director II 

CONSULTANT’S NAME Woolpert, Inc. 

CONSULTANT’S ADDRESS 931 Wildwood Drive, Suite 101 
Jefferson City, MO 65109 

PHONE 573.636.3200 FAX 573.636.3201 

E-MAIL ADDRESS joe.pestka@woolpert.com 

The Consultant reserves the right to substitute another person for the individual named 
at any time, and to designate one or more other representatives to have authority to act 
upon its behalf generally or in limited capacities, as the Consultant may now or 
hereafter deem appropriate.  Such substitutions or designations shall be made by the 
Consultant's president or chief executive officer in a written notice to the Sponsor. 

(24) LAW OF MISSOURI TO GOVERN:  This Agreement shall be construed
according to the laws of the State of Missouri.  The Consultant shall comply with all 
local, state, and federal laws and regulations which govern the performance of this 
Agreement. 

(25) CONFIDENTIALITY:  The Consultant agrees that the Consultant's 
services under this Agreement are a confidential matter between the Consultant and the 
Sponsor.  The Consultant shall not disclose any aspect of the Consultant's services 
under this Agreement to any other person, corporation, governmental entity, or news 
media, excepting only to Consultant’s lawyers, accountants, insurers, and such 
employees, Subconsultants, and agents as may be necessary to allow them to perform 
services for the Consultant in the furtherance of this Agreement, without the prior 
approval of the Sponsor; provided, however, that any confidentiality and non-disclosure 
requirements set out herein shall not apply to any of the Consultant's services or to any 
information which (1) is already in the public domain or is already in the Consultant's 
possession at the time the Consultant performs the services or comes into possession 
of the information; (2) is received from a third party without any confidentiality 
obligations; or (3) is required to be disclosed by governmental or judicial order.  Any 
disclosure pursuant to a request to the Sponsor under Chapter 610, RSMo, shall not 
constitute a breach of this Agreement.  The content and extent of any authorized 
disclosure shall be coordinated fully with and under the direction of the Sponsor, in 
advance. 

(26) SOLE BENEFICIARY:  This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shall be construed to give any rights or 
benefits to anyone other than the Sponsor and the Consultant. 
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(27) SEVERABILITY AND SURVIVAL:

(A) Any provision or part of this Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken, and all remaining 
provisions shall continue to be valid and binding upon the Sponsor and the Consultant. 

(B) All express representations, indemnifications, or limitations of
liability made or given in this Agreement will survive the completion of all services by the 
Consultant under this Agreement or the termination of this Agreement for any reason. 

(28) PAYMENT BOND:  In the event that any subconsultants are used to
supply at least fifty thousand dollars ($50,000) worth of materials and/or labor not within 
the scope of environmental assessment services or licensed professional services as 
defined by chapter 327, RSMo, the Consultant shall require any such subconsultants to 
provide laborers and materialmen with adequate bond security.  Payment bonds shall 
be executed by any such subconsultants with the subconsultant as principal and a 
surety company authorized to do business in the State of Missouri as surety, and any 
agent executing the same on behalf of a subconsultant or surety company must attach 
a current Power of Attorney setting forth sufficient execution authority.  Said payment 
bonds must be acceptable to the Sponsor to cover all materials used, all labor 
performed, and all insurance premiums necessary to comply with Section 107.170, 
RSMo, and must be provided to the Sponsor prior to the performance of such 
subconsultant services under this Agreement.   

(29) AMENDMENTS:  Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and 
approved by the duly authorized representative of the Sponsor and the Consultant. 

(30) ATTACHMENTS:  The following Exhibits and other documents are 
attached to and made a part of this Agreement: 

(A) Exhibit I: Project Description. 

(B) Exhibit II: Scope of Services. 

(C) Exhibit IIA: Current FAA Advisory Circulars, Standards, Guidance
and MoDOT Standards 

(D) Exhibit III: Services Provided by the Sponsor. 

(E) Exhibit IV: Derivation of Consultant Project Costs. 

(F) Exhibit V: Engineering Basic and Special Services - Cost 
Breakdown. 

(G) Exhibit VI: Performance Schedule 
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IN WITNESS WHEREOF, the parties hereto have entered into this Agreement, 
executed by their respective proper officials, on the date last written below. 

Executed by the Consultant the _______ day of __________________, 2023. 

Executed by the Sponsor the _______ day of __________________, 20____. 

Consultant: 
Woolpert, Inc. 

Sponsor: 
City of Rolla 

By:  ______________________________ 
Signature 

Title:  Vice President 

ATTEST: 

By:  ______________________________ 
Signature 

Title:  _____________________________ 

By:  ______________________________ 
Signature 

Title:  Mayor

ATTEST: 

By:  ______________________________ 
Signature 

Title:  _____________________________ 
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EXHIBIT I 

PROJECT DESCRIPTION 

1. This project shall consist of the design of reconstructing Taxiway A, rehabilitating
the taxiway connector, and rehabilitating the taxiway edge lighting. This project is
expected to be bid in two separate packages. Bid Package No. 1 will consist of
the Taxiway A reconstruction and taxiway connector rehabilitation. Bid Package
No. 2 is expected to be bid out at a later date depending on funding, and that will
consist of the taxiway edge lighting rehabilitation.
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EXHIBIT II 

SCOPE OF WORK 

The Scope Work only includes the subconsultant geotechnical subsurface investigation 
for Bid Package No. 1, which does not include Consultant fees. See the attached 
geotechnical proposal titled Exhibit II-1. 
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September 20, 2023 

Laura Koonce, P.E. 
Jviation  
laura.koonce@woolpert.com 

RE: VIH Taxiway and Connector Reconstruction 
Taxiway and Connector, Rolla National Airport 
KCTE Proposal No. GP20-23-194 Updated 

Ms. Koonce, 

Kansas City Testing and Engineering, LLC (KCTE) is pleased to present this proposal to perform 
geotechnical engineering services for the proposed new VIH Taxiway and Connector Reconstruction, Rolla, 
MO. 

Project Description 

We understand the project consists of reconstruction of Taxiway A and Connector. This proposal is for 
geotechnical services including field exploration, laboratory testing, and geotechnical recommendations. 

Scope of Services 

KCTE proposes to perform sampling at 16 locations for the reconstruction. The borings will be drilled to the 
plan depth of 10 and 20 feet as depicted.  KCTE will obtain standard penetration sampling or thin-walled 
tube samples of soils encountered as conditions warrant. Taxiway pavement will be cored with a 5” barrel. 
Rock will be cored with N sized core drilling techniques.  

We understand that the site is accessible using a truck mounted drill rig and plan to utilize a CME 55 truck 
mounted drill rig for the exploration. KCTE will notify the public utilities to have them located prior to working 
on the site. KCTE understands that the client will be responsible for private utility locates and location of 
borings at the taxiway and connector locations.  KCTE assumes access to recent and prior site survey 
results.  KCTE will perform an Engineer site visit prior to the work. 

A geotechnical engineering report will be prepared under the direction of a registered professional engineer. 
The report will include a copy of the boring logs, field and laboratory test results and geotechnical 
recommendations. The report will be limited to the following geotechnical items: 

Exhibit II-1 
SOW of Work
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The borings will be drilled to determine the thickness of existing pavement layers, quantity, 
and extent of the different types of soil, the arrangement of soil layers, and the depth to bedrock 
and groundwater (if encountered) and obtain samples for laboratory testing.  
Boring logs shall be provided in accordance with AC 150/5320-6. 

 Execute a laboratory testing program to determine the physical properties of the site soils and
provide an estimate of the behavior under various conditions in accordance with AC 150/5320-6.

 California Bearing Ratio (CBR) of underlying subgrade material.
 Soil Reaction Modulus (k-value) of underlying subgrade material.
 Groundwater encountered.
 Swell/consolidation potential for the underlying soils (% swell).
 Gradation of subgrade materials including percent finer than 0.02mm.
 Atterberg limits of subgrade materials
 Frost Susceptibility

A geotechnical engineering report will be stamped and sealed and prepared under the direction of a registered 
professional engineer in accordance with AC 1505320-6. The report will include: 

 Provide subgrade stabilization recommendations – include two options, if applicable, and if
mechanical stabilization is an option. Include best stabilizing agents for soil type(s) and typical rate
of application.

 Provide frost depth and soil frost group classification for pavement in accordance with FAA frost
group classifications. Include frost susceptibility evaluation and pavement section
recommendations, if any, to mitigate.

 Analyze the results of the field exploration and laboratory testing to develop pavement design
criteria and provide associated geotechnical recommendations in accordance with current
Advisory Circulars (ACs) for pavement design.

 Prepare a final report which summarizes the data obtained and laboratory testing performed, and
provides analysis, conclusions, and recommendations. Include color photographs of bores.

Schedule 

We anticipate starting the project 4-5 weeks after notice to proceed. Sitework will require 1 week to be 
completed, weather permitting. Laboratory work will require approximately 1 week, with a copy of the 
geotechnical report provided 2 weeks after the completion of the laboratory work.  

Fees and Conditions 

KCTE will perform the proposed work for the Not to Exceed of $45,558.00 based on the above scope 
of work.    

Add $85.00 per foot for placement of four piezometers, not to exceed 40’ in depth for each piezometer. 
Monitoring of the piezometers will be completed at a rate of $1,095.00 per monitoring event.  Monitoring 
events will occur once a month for six months so that a wet period and a dry period are observed. 
Piezometers left in place for longer than 30 days may require registration with MDNR.  Cost for this is 
also included but will only be billed if it is determined necessary.  Assume piezometer installation 
occurs during initial geotechnical drilling event and a second mobilization will not be required. 

Estimated cost for 4 piezometers and 6 monitoring events is $21,570.00. 
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Additional services beyond the scope of services described herein will be charged at unit rates for services 
provided upon approval of the client. Additional services which might be required due to the discovery of 
unanticipated conditions at this site will be performed, only upon your authorization, in accordance with our 
current fee schedule. Site restoration will be by others. This proposal for geotechnical engineering services 
and the Terms and Conditions attached hereto, which are incorporated herein by reference, shall constitute 
the entire agreement. Acceptance of this proposal shall be acknowledged by an officer or authorized 
individual signing where indicated below and returning one copy for our files, which we will consider our notice 
to proceed.  This proposal may be returned to KCTE via email or mail.   

Thank you for your interest in KCTE. Should you have any questions, please contact me at (913) 321- 8100. 

Sincerely, 
Kansas City Testing and Engineering, LLC 

Elisabeth DeCoursey, President 

Attachments:  Notice to Proceed and Acceptance, Terms and Conditions 

Total Unit Unit Price Amount
Field Exploration

Mobilization 1 lump sum 4,000.00  4,000.00  
Support Truck 4 day 85.00  340.00  
Pavement Coring 64 feet 125.00  8,000.00  
Rock Coring 136 feet 65.00  8,840.00  
Coring Setup 16 feet 100.00  1,600.00  
Bentonite/Hole Plug 16 bgs 30.00  480.00  
Per Diem 8 day 200.00  1,600.00  

Laboratory Testing
Bulk Density 5 each 20.00  100.00  
Moisture Content 48 each 6.00  288.00  
UCS - Pavement 8 each 60.00  480.00  
CBR 5 each 195.00  975.00  
Proctor 10 each 200.00  2,000.00  
Swell-Recompacted 6 each 425.00  2,550.00  
Swell-Thin Wall Tube 6 each 325.00  1,950.00  
Gradation 6 each 95.00  570.00  
Hydro + Sieve 6 each 200.00  1,200.00  
Classification 3 each 50.00  150.00  
Unconfined Compression Testing 30 each 60.00  1,800.00  
Atterberg Limits ASTM D-422 12 each 95.00  1,140.00  

Engineering & Boring Logs
Utility Clearance 1 hours 85.00  85.00  
Boring Logs 6 hrs 85.00  510.00  
Per Diem 1 day 200.00  200.00  
Project Engineer 50 hours 125.00  6,250.00  
Sr. Geotechnical Engineer 3 hours 150.00  450.00  

Estimated Total 45,558.00$     
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Airport:   Rolla National 

MoDOT Project No.: 23-056A-1 

Exhibit III -1 

EXHIBIT III 

SERVICES PROVIDED BY THE SPONSOR 

The Sponsor, as a part of this Agreement, shall provide the following: 

1. Assist the Consultant in arranging to enter upon public and private property as
required for the Consultant to perform his services.

2. Obtain approvals and permits from all governmental entities having jurisdiction
over the project and such approvals and consents from others as may be
necessary for completion of the project.

3. Prompt written notice to the Consultant whenever the Sponsor observes or
knows of any development that affects the scope or timing of the Consultant's
services.

4. One (1) copy of existing plans, standard drawings, bid item numbers, reports or
other data the Sponsor may have on file with regard to this project.

5. All payments to landowners or tenants associated with the acquisition of the
required property rights prior to or concurrent with closing.

6. All staff, procedures and activities related to acquiring the property , including but
not limited to appraisals, reviews, negotiations, relocation assistance and
eminent domain.

7. Pay all publishing costs for advertisements of notices, public hearings, request
for proposals and other similar items.  The Sponsor shall pay for all permits and
licenses that may be required by local, state or federal authorities, and shall
secure the necessary land easements and/or rights-of-way required for the
project.

8. Issue Notice to Airmen (NOTAM's) through the applicable FAA Flight Service
Station.

9. Disadvantaged business enterprise (DBE) goals for the project based upon
proposed bid items, quantities and opinions of construction costs.

10. Guidance for assembling bid package to meet Sponsor’s bid letting
requirements.

11. Designate contact person (see Section (23)(A)).

12. Pay costs for title searches.
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1 DIRECT SALARY COSTS:

TITLE HOURS RATE/HOUR COST ($)

Practice Operations Leader 0 112.00$   -$  
Consultant II 0 110.00$   -$  
Prgrm Dir II 0 88.00$     -$  
Engineer Project Mgr IV 0 84.00$     -$  
Arch Project Mgr IV 0 84.00$     -$  
Quality Control Manager 0 78.00$     -$  
Prgrm Dir I 0 76.00$     -$  
Arch Project Mgr II 0 54.00$     -$  
Engineer Project Mgr III 0 55.00$     -$  
Eng Designer II 0 49.00$     -$  
Billing Analyst Team Lead II 0 46.00$     -$  
Architectural Designer II 0 39.00$     -$  
Project Coordinator II 0 31.00$     -$  

          Total Direct Salary Costs = -$  

2 LABOR AND GENERAL ADMINISTRATIVE OVERHEAD

Percentage of Direct Salary Costs   @ 169.68% % = -$  

3 SUBTOTAL:
Items 1 and 2 = -$  

4 PROFIT:
15% of Item 3 Subtotal* = -$  
*Note:  0-15% Typical

Subtotal = -$  
5 OUT-OF-POCKET EXPENSES:

a. Mileage 0 Miles   @ $0.655 / Mile  = $0.00
b. Per Diem 0 Days   @ $59.00 / Day  = $0.00
c. Lodging (Taxes & Fees included) 0 Nights @ $115.00 / Night= $0.00
d. Travel & Airline Costs 0 Trips @ $500.00 / Trip = $0.00
e. Auto Rental 0 Days @ $85.00 / Day  = $0.00

Total Out-of-Pocket Expenses = $0.00 Not to exceed

6 SUBCONTRACT COSTS:

a. Kansas City Testing & Engineering, LLC = $45,558.00
= $45,558.00 Not to exceed

7 MAXIMUM TOTAL FEE:

Items 1, 2, 3, 4, 5 and 6 = 45,558.00$      

EXHIBIT IV

Exhibit IV - 1

JEFFERSON CITY MEMORIAL  AIRPORT
JEFFERSON CITY, MISSOURI

June 21, 2023

DERIVATION OF CONSULTANT PROJECT COSTS

DESIGN/BIDDING SERVICES
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ROLLA NATIONAL AIRPORT
VICHY, MISSOURI

GEOTECHNICAL SERVICES

BASIC AND SPECIAL SERVICES

October 20, 2023

Engineer Geospatial Engineer Engineer in Geospatial Survey Office Survey Field Project Other
Classification: Prgrm Dir II Project Mgr IV Project Mgr IV Engineer III Planner III Project Mgr II Training II Phase Mgr III Tech IV Tech II Coordinator II Costs
Gross Hourly Rate: $272.92 $260.51 $251.21 $241.90 $217.09 $151.96 $145.76 $142.66 $105.44 $99.24 $96.14

A. BASIC SERVICES

1. Preliminary Phase: 0 0 0 0 0 0 0 0 0 0 0 (1,2,3,4)

       Total    = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

2. Design Phase: 0 0 0 0 0 0 0 0 0 0 0 (1,2,3,4)

       Total    = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

3. Bidding Phase: 0 0 0 0 0 0 0 0 0 0 0 (1,2,3,4)

       Total    = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

          PART A SUBTOTAL  = $0.00

B. SPECIAL SERVICES

1. Property Survey: # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. (1,2,3,4)

       Total    = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

2. Design Survey: 0 0 0 0 0 0 0 0 0 0 0 (1,2,3,4)

       Total    = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

3. Update ALP: # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. (1,2,3,4)

       Total    = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 # $0.00 $0.00 $0.00

4. Land Acquisition Assistance: # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. (1,2,3,4)

       Total    = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

5. Geotechnical: # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. (1,2,3,4)

       Total    = $45,000.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $45,000.00

          PART B SUBTOTAL  = $45,000.00

          GRAND TOTAL         = $45,000.00

(1) Mileage, Motel and Meals (3) Computer Services (5) Other (Identify)
(2) Equipment, Materials and Supplies (4) Vendor Services

E
xhibit V

 - 1
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Exhibit VI - 1 

EXHIBIT VI 

PERFORMANCE SCHEDULE 

The Consultant agrees to proceed with services immediately upon receipt of written 
Notice to Proceed (NTP) by the Sponsor and to employ such personnel as required to 
complete the scope of services in accordance with the following time schedule: 

BASIC SERVICES 

A. Preliminary Phase As Required 

B. Design Phase

1. Submittal of Preliminary Design Report 0 calendar days 
after receipt of NTP 

2. Plans & Specifications

a. Submittal of 100% Plans and Contract 0 calendar days 
Documents/Specifications for review after receipt of NTP 
(allow 45 days for MoDOT review)

b. Submittal of Final Design Report and Plans  0 calendar days
and Contract Documents/Specifications after receipt of  
for bidding review comments 

(MoDOT, FAA & Sponsor) 

C. Bidding Phase As Required 

CONSTRUCTION SERVICES 

1. Construction Services As Required 

SPECIAL SERVICES 

A. Field Survey-Property Survey

1. Field Survey – Design Survey 0 calendar days 
after receipt of NTP 
after receipt of NTP 

B. Geotechnical 60 calendar days 
after receipt of NTP 
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ITEM NO. ______________________________ 

CITY OF ROLLA 
CITY COUNCIL AGENDA 

DEPARTMENT HEAD:  Floyd Jernigan,   ACTION REQUESTED: Award and 1st reading 
      Parks & Recreation Director 

ITEM/SUBJECT:  Bayless Field Lighting Project 
BUDGET APPROPRIATION (IF APPLICABLE) $300,000 DATE:  Nov. 6, 2023 

COMMENTARY: 
The current lighting system of metal halide fixtures was installed in 1982 on poles from 1967. 
This system is out of date and is problematic in getting replacement parts. We are proposing to 
replace with a more energy efficient LED system on 70-foot metal poles with new updated 
controls. The new lights will have surge and grounding protection. The lighting system is also 
within national “light spillage” guidelines and has visors to control glare. There will be some 
small savings in annual utility costs with a new LED system and bulb frequency replacement will 
be much better. Our current system was installed by Musco and has lasted 40 years. The project 
is set for completion by April 1. Direct mail notices were sent out to 29 bidders and notice was 
also placed in the local newspaper. These bids and the contract were reviewed and approved by 
the DED ARPA grant staff. Musco provides the majority of field lighting equipment in the 
region, including the recently completed Morgan field at our complex. Funding is from the 
ARPA grant. Projects in the grant include a permanent bathroom, replacement of the outdoor 
exercise stations along the BJP loop, and replacement and expansion of the BJP trail itself.   
Staff and the Parks Advisory Commission recommend the low bid by Musco. 

Company Description Price 
All Purpose Erectors/Musco 
Lebanon, Ill 

Replacement of existing lighting 
system for 70 foot poles, LED fixtures, 
25 year warranty 

$219,000 

GeoSurfaces 
St. Gabriel, La. 

Same $222,000 

1211-60 
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Don Morris 

Don Morris retired from Rolla Public Schools as a teacher and Assistant Basketball 
Coach.  He was a Coach with the men’s basketball at MS&T for 10 years. Don also 
served as Ward 4 City Councilman for 10 year. He has served a number of years on the 
Airport Board and Enhanced Enterprise Zone Board. 
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	Ministerial Alliance
	AGENDA OF THE ROLLA CITY COUNCIL
	Monday, November 6th, 2023; 6:30 P.M.
	City Hall Council Chambers
	901 North Elm Street
	PRESIDING:  Mayor Louis J. Magdits IV
	Councilman Florence
	I. CONSENT AGENDA
	B. Ordinance to enter into agreement with McConnell & Associates out of St. Louis, MO for 6 USA Pickleball standard courts. ( Parks Director Floyd Jernigan) Final Reading
	C. Ordinance to approve the increase of waste collection fees. (Environmental Services Director Roger Pankey) Final Reading
	D. Ordinance to update Rolla City Code pertaining to Taxicabs and Limousines. (Finance Director Steffanie Rogers) Final Reading
	VI. NEW BUSINESS –
	A. Motion to allow street closings for Rolla Christmas Festivities December 1st thru December 3rd, 2023 (PW Director Darin Pryor)
	B. Ordinance to approve Aptitude Internet LLC ROW Use Agreement. (PW Director Darin Pryor) First Reading
	C. Ordinance to approve Aviation Project Consultant Agreement for geotechnical engineering to determine  the scope of rehabilitating the taxiway at RNA. (PW Director Darin Pryor) First Reading
	VII. CLAIMS and/or FISCAL TRANSACTIONS –
	A. Award of Bid to Musco for the Bayless Field Lighting Project and Ordinance to enter into agreement with same. (Parks Director Floyd Jernigan) Award and First Reading
	IX. MAYOR/CITY COUNCIL COMMENTS
	A. Motion to appoint Don Morris to the Planning & Zoning Commission for a 4 year term ending Nov 2027.
	X. COMMENTS FOR THE GOOD OF THE ORDER
	XI. CLOSED SESSION –
	A. Closed Session per RSMo 610.021-  (2) Real Estate
	XII. ADJOURNMENT -

	20231002 cm
	ROLLA CITY COUNCIL MEETING MINUTES
	MONDAY, OCTOBER 2ND, 2023; 6:30 P.M.
	ROLLA CITY HALL COUNCIL CHAMBERS
	Council Members in Physical Attendance:  Joshua Vroman, Terry Higgins, Megan Johnson, Nathan Chirban, Lister Florence, Matt Fridley, Jaired Hall, Rob Kessinger, Kevin Greven, Stanley Mayberry, and Victoria Steen

	I. CONSENT AGENDA
	VI. NEW BUSINESS –
	Ordinance to authorize Delta Regional Authority (DRA) Participation (Grant) Agreement for updating of Comprehensive Plan. (City Administrator John Butz) First and Final Reading Requested
	VII. CLAIMS and/or FISCAL TRANSACTIONS –
	A. Award of Bid to Deere & Company of North Carolina for $160,911.54  for the purchase of a Tractor Boom Mower. (PW Director Darin Pryor) A motion was made by Higgins and seconded by Johnson to approve the purchase. A voice vote showed Ayes: 11, Nays:...
	B. Award of Bid to Seiler Geospatial Division of St. Louis, Missouri  for a GPS surveying unit. (PW Director Darin Pryor) A motion was made by Chirban and seconded by Higgins to award the bid for $45,796.31. A voice vote showed Ayes: 11. Nays: zero. A...
	C. Motion to authorize the second (FY 2023) allocation of Rec Centre funding of $125,000, Comp Plan allocation of $125,000 and Phase 2 Funding for the Animal Shelter of $100,000. (City Administrator John Butz).
	A motion was made by Greven and seconded by Fridley to authorize the requested allocation of ARPA funds. A voice vote showed 11 Ayes, zero Nays, and Balch Absent.
	IX. MAYOR/CITY COUNCIL COMMENTS – None
	X. COMMENTS FOR THE GOOD OF THE ORDER
	A. Councilman Fridley – Encouraged citizens to call the police if they see something and shared his recent personal experience.
	B. Fire Chief Jeff Breen – Reminded all of the FEMA nationwide cell phone notifications that were scheduled for Wednesday, October 4th at 1:20 p.m.
	C. Councilman Florence – Supported Fridley’s comment of If you see something say something and expressed thanks for the collective working relationship between RPD and the other area law enforcement agencies.
	XI. CLOSED SESSION –
	A. Closed Session per RSMo 610.021-  (12) Contract Negotiations; (1) legal
	At 7:55 p.m., a motion was made by Chirban and seconded by Johnson to adjourn to closed session. A roll call vote showed the following: Ayes: Greven, Higgins, Steen, Fridley, Mayberry, Chirban, Johnson, Kessinger, Florence, Hall, and Vroman. Nays: Non...
	At  9:05 p.m., Council returned from closed session where topics regarding Contract Negotiation and a legal matter were discussed with no final action.
	XII. ADJOURNMENT -

	20231016 cm
	ROLLA CITY COUNCIL MEETING MINUTES
	MONDAY, OCTOBER 16TH, 2023; 6:30 P.M.
	ROLLA CITY HALL COUNCIL CHAMBERS
	Council Members in Physical Attendance:  Joshua Vroman, Terry Higgins, Megan Johnson, Nathan Chirban, Lister Florence, Matt Fridley, Jaired Hall, Rob Kessinger, Kevin Greven, Stanley Mayberry, and Tina Balch

	IV. NEW BUSINESS –
	A. Ordinance to approve the increase of waste collection fees. (Environmental Services Director Roger Pankey) City Counselor Carolyn Buschjost read the ordinance for its first reading, by title: AN ORDINANCE REPEALING SECTION 18-14 (a), 18-16 (a), 18-...
	B. Ordinance to update Rolla City Code pertaining to Taxicabs and Limousines. (Finance Director Steffanie Rogers) State law no longer requires a chauffeur’s license for Taxicabs and Limousine drivers. Changes in the ordinance will reflect the change t...
	V. CLAIMS and/or FISCAL TRANSACTIONS –
	B. Motion to award bid for the purchase of patrol rifles to Black Rain Ordnance. (Police Chief Sean Fagan) A motion was made by Johnson and seconded by Vroman to award the bid to Black Rain Ordnance for $14,997.84 for 24 patrol rifles. A voice vote sh...
	C. Award of bid to Direct Fitness Solutions for Centre floor covering and equipment and ordinance to enter into agreement with same. (City Administrator John Butz) A motion was made by Greven and seconded by Higgins to award the bid to Direct Fitness ...
	VII. MAYOR/CITY COUNCIL COMMENTS
	VIII. COMMENTS FOR THE GOOD OF THE ORDER
	IX. CLOSED SESSION –
	A. Closed Session per RSMo 610.021-  (NONE)
	X. ADJOURNMENT –

	02 B Blank Page - Copy - Copy - Copy - Copy - Copy (2) - Copy
	reports
	expansion of hotel motel tax 
	Motel Tax Origination
	State Statute
	Enhancing Tourism Outreach
	Strategic Allocation of Additional Revenue
	Closing Statement: Elevating Rolla's Future in Tourism

	726 salem ave zoning
	ZON23-07 CC Report final
	ZON23-07 Ordinance
	ZON23-07 Public Notice

	Pickleball
	Council agenda item Nov. 6 Pickleball courts JB comments
	CITY OF ROLLA

	pickleball
	Pickleball Complex Contract agreement (1)
	Contract agreement
	by and
	November
	Day of
	7th
	THIS AGREEMENT, made and entered into this
	between the City of Rolla, Missouri, Party of the First Part and hereinafter called Owner,  and
	hereinafter called the Contractor.
	WITNESSETH:
	THAT WHEREAS, the Owner has caused to be prepared, in accordance with law, specifications, plans, and other Contract Documents for the work herein described, and has approved and adopted said documents, and has caused to be published and advertised fo...
	WHEREAS, the said Contractor, in response to such advertisement, has submitted to the Owner, in the manner and at the time specified, a sealed proposal in accordance with the terms of said advertisement; and
	WHEREAS, the Owner, in the manner prescribed by law, has publicly opened, examined and canvassed the proposals submitted in response to the published invitation therefore, and as a result of such canvass has determined and declared the aforesaid Contr...
	NOW THEREFORE, in consideration of the compensation to be paid to the Contractor and of the mutual agreement herein contained, the parties to these presents have agreed and hereby agree, the Owner for itself and its successors, and the Contractor for ...
	ARTICLE I.  That the Contractor shall (a) furnish all tools, equipment, supplies, superintendent, transportation, and other construction accessories, services and facilities; (b) furnish all materials, supplies, and equipment specified and required to...
	It is further stipulated that not less than the prevailing hourly rate of wages, as set out in the wage order attached to, and made part of the specification for work under the contract, as found by the Department of Labor and Industrial Relations of ...
	ARTICLE II.  Contractor acknowledges that Section 285.530, R.S.Mo, prohibits any business entity or employer from knowingly employing, hiring for employment, or continuing to employ an unauthorized alien to perform work within the State of Missouri.  ...
	ARTICLE IV. Any wage subsidy, bid supplement or rebate that is provided must be reported to the City within 30 days of receipt of payment, in accordance with Section 290.095, RSMo.
	ARTICLE V.  That the Contractor shall construct and complete the work designated and described in the foregoing proposal and attached specifications in accordance with the Notice to Bidders, Instruction to Bidders, Proposal, Bond, General Conditions, ...
	ARTICLE VI.  That the Owner shall pay to the Contractor for the performance of the work described as follows:  Complete construction of the improvements in accordance with plans and specifications; and the Contractor will accept as full compensation t...
	for all work covered by and included in the contract award and designated in the foregoing Article I.  Payment therefore shall be made in the manner provided in the General Conditions attached hereto.
	ARTICLE VII.  That the Contractor shall begin assembly of materials and equipment within ten (10) days after receipt from the Owner of executed copies of the Contract, and that the Contractor shall complete said work within the specified consecutive c...
	It is further stipulated that in the event that the Contractor fails in the performance of the work specified and required to be performed within the period of time specified, the Contractor shall pay the Owner, as and for liquidated damages, and not ...
	ARTICLE VIII.  Before the final payment can be made to the Contractor on the project, the Contractor must complete a return the Affidavit Compliance with the Prevailing Wage Law form furnished at the end of the Special Conditions sections.
	ARTICLE IX.  Before the final payment can be made on the project to the Contractor, the Contractor must complete and return the Contractor’s Affidavit Regarding Settlement of Claims form furnished at the end of the Special Conditions section.
	ARTICLE X.  This Contract will not be binding and effective until confirmed by the Owner.
	IN WITNESS-WHEREOF:  The parties have executed this Contract as of the day and year first above written.
	to me personally known, who, being by me duly sworn, did say that he is the Mayor of the City of Rolla, Missouri, a municipal corporation, and the seal affixed to said instrument is the corporate seal of said municipal corporation and that said instru...
	said instrument to be the free act and deed of said municipal corporation.
	and that the seal affixed to said instrument is the corporate seal of said corporation by authority
	instrument to be the free act and deed of said corporation.
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	Sec 18-14 (a). Residential collections; special collections
	Sec. 18-16. Service charge rates for residential refuse collection.
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	christmas parade
	11-6-23 Motion-Christmas Festivities 12-1 thru 12-3
	2023 Chritkindl Markt Flyer
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	aptitude
	11-6-23 Aptitude ROW Use Agreement Ordinance
	11-6-23 Aptitude first final request
	11-6-23 FORM ROW Use Agreement Aptitude- 2023
	SECTION 1. GENERAL
	SECTION 2. GRANT OF AUTHORITY TO USE THE RIGHTS-OF-WAY
	SECTION 3. TERM
	SECTION 4. TAXES
	SECTION 5. TRANSFER OF AGREEMENT OR FACILITIES
	7.1 Compliance With Laws. In performing activities and exercising its rights and obligations under this Agreement, the Licensee shall comply with all applicable federal, state, and local laws, ordinances, regulations, and policies, including, but not ...
	7.2  Insurance.  In addition to the requirements of Section 36-28.i of the City Code, except as may be prohibited by law, Licensee shall provide, at its sole expense, and maintain during the term of this Agreement commercial general liability insuranc...
	7.4 Enforcement; Attorneys’ Fees. The City shall be entitled to enforce this Agreement through all remedies lawfully available, and Licensee shall be liable to pay the City its costs of enforcement, including reasonable attorneys’ fees, enforceable by...
	7.5 Relationship of the Parties.  Under no circumstances shall this Agreement be construed as one of agency, partnership, joint venture, or employment between the Parties.
	7.6 Relocation or Removal of Facilities.
	7.6.1 In addition to the requirements of Section 36-30 of the ROW Code, the City may in its exercise of the public interest require that Licensee, at Licensee’s sole cost and expense, relocate, adjust, or reinstall underground any of its Licensee’s Fa...
	7.6.2  Licensee shall upon request of any person other than the City requesting relocation of Facilities and holding a validly issued building or moving permit and within a reasonable period as may be established by the City, temporarily raise, lower,...
	7.7 No Cause of Action Against the City. The Licensee shall have no remedy or recourse whatsoever against the City for any loss, cost, expense, or damage arising from any of the provisions or requirements of this Agreement, or because of the enforceme...
	SECTION 9.   NOTICE
	9.2 If notice is given by personal delivery, a receipt indicating that personal delivery was made must be obtained. Notice will be deemed effective on the date of receipt by the addressee as shown on the receipt if given by personal delivery, on the r...
	SECTION 10. MISCELLANEOUS
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