Please Note: The Council Meeting will be conducted at Rolla City Hall. Citizens are encouraged to watch
the proceedings live on Fidelity Cable Channel 16 or through the Fidelity YouTube link at
https://www.youtube.com/channel/UCTtrfbYSQqtuhOAVkCCyieA

COUNCIL PRAYER
Ministerial Alliance

AMENDED AGENDA OF THE ROLLA CITY COUNCIL
Monday, November 6th, 2023; 6:30 P.M.
City Hall Council Chambers
901 North Elm Street

PRESIDING: Mayor Louis J. Magdits IV

COUNCIL ROLL: JOSHUA VROMAN, TERRY HIGGINS, MEGAN JOHNSON, NATHAN
CHIRBAN, LISTER B. FLORENCE, JR., MATTHEW FRIDLEY, JAIRED
HALL, ROBERT KESSINGER, STANLEY MAYBERRY, KEVIN GREVEN,
VICTORIA STEEN, AND TINA BALCH
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PLEDGE OF ALLEGIANCE
Councilman Florence

I. CONSENT AGENDA

A. Consider Approval of the City Council Minutes of:
1. City Council Minutes — October 2nd, 2023
2. Closed Session City Council Minutes — October 2nd, 2023
3. City Council Minutes — October 16th, 2023

II. PUBLIC HEARINGS — None

II1. REPORT OF MAYOR and COUNCIL/REPORTS OF BOARDS AND COMMISSIONS/CITY
DEPARTMENTS

Environmental Services Department Monthly Report — September 2023

Building Codes monthly report — September 2023

Municipal Court Summary Reporting for September 2023

Police Department Monthly Report — September 2023

Animal Control Division Report — September 2023

RMU Board of Public Works Report for October 3™, 2023

The Centre Income Statement ending September 2023

P&Z Commission Minutes for October 10th, 2023

DRC Minutes for October 17%, 2023

City of Rolla Financial Report ending August 2023

Park Advisory Meeting Minutes for September 27%, 2023
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IV. ACKNOWLEDGMENTS and SPECIAL PRESENTATIONS —

A. Stevie Kearse — Executive Director, Rolla Chamber: Proposed expansion of Motel Tax
B. Ms. Lana Croft, Prevention Consultants - drug prevention programs in Rolla Public Schools

November 6th, 2023


https://www.youtube.com/channel/UCffrfbYSQqtuhOAVkCCyieA

V. OLD BUSINESS —

A. Ordinance rezoning 726 Salem Ave from the R-1, Suburban Residential district to the C-2, General
Commercial district. (City Planner Tom Coots) Final Reading

B. Ordinance to enter into agreement with McConnell & Associates out of St. Louis, MO for 6 USA
Pickleball standard courts. ( Parks Director Floyd Jernigan) Final Reading

C. Ordinance to approve the increase of waste collection fees. (Environmental Services Director Roger
Pankey) Final Reading

D. Ordinance to update Rolla City Code pertaining to Taxicabs and Limousines. (Finance Director
Steffanie Rogers) Final Reading

VI. NEW BUSINESS —

A. Motion to allow street closings for Rolla Christmas Festivities December 1% thru December 3%, 2023
(PW Director Darin Pryor)

B. Ordinance to approve Aptitude Internet LLC ROW Use Agreement. (PW Director Darin Pryor) First
Reading

C. Ordinance to approve Aviation Project Consultant Agreement for geotechnical engineering to
determine the scope of rehabilitating the taxiway at RNA. (PW Director Darin Pryor) First Reading

VII. CLAIMS and/or FISCAL TRANSACTIONS —

A. Award of Bid to Musco for the Bayless Field Lighting Project and Ordinance to enter into agreement
with same. (Parks Director Floyd Jernigan) Award and First Reading

VIII. CITIZEN COMMUNICATION

IX. MAYOR/CITY COUNCIL COMMENTS

A. Motion to appoint Don Morris to the Planning & Zoning Commission for a 4 year term ending Nov
2027.

X. COMMENTS FOR THE GOOD OF THE ORDER

XI. CLOSED SESSION —

A. Closed Session per RSMo 610.021- (2) Real Estate

XII. ADJOURNMENT -
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ROLLA CITY COUNCIL MEETING MINUTES
MONDAY, OCTOBER 2ND, 2023; 6:30 P.M.
ROLLA CITY HALL COUNCIL CHAMBERS
901 NORTH ELM STREET

Presiding: Mayor Louis J. Magdits IV
Council Members in Physical Attendance: Joshua VVroman, Terry Higgins, Megan Johnson, Nathan

Chirban, Lister Florence, Matt Fridley, Jaired Hall, Rob Kessinger, Kevin Greven, Stanley Mayberry,
and Victoria Steen

Council Members Absent: Tina Balch

Department Directors and Other City Officials in Physical Attendance: Police Chief Sean Fagan,
Fire Chief Jeff Breen, Finance Director Steffanie Rogers, Public Works Director Darin Pryor, City
Planner Tom Coots, Centre Recreation Director Marci Fairbanks and City Counselor Carolyn
Buschjost.

Mayor Louis J. Magdits 1V called the meeting to order at approximately 6:30 p.m. and asked
Councilman Nathan Chirban to lead in the Pledge of Allegiance.

I. CONSENT AGENDA

A. Consider Approval of the City Council Minutes of:
1. City Council Workshop — August 28", 2023
2. City Council Minutes — September 5™, 2023
3. Closed Session City Council Minutes — September 5th, 2023
4. City Council Minutes — September 18th, 2023
A motion was made by Vroman and seconded by Greven to approve the minutes. A voice vote showed 10 Ayes,
0 Nays, and 1 Absent (Balch).

1. PUBLIC HEARINGS - None

I1l. REPORT OF MAYOR and COUNCIL/REPORTS OF BOARDS AND COMMISSIONS/CITY
DEPARTMENTS

Environmental Services Department Monthly Report — August 2023

Building Codes monthly report — August 2023

Municipal Court Summary Reporting for August 2023

Police Department Monthly Report — August 2023

Animal Control Division Report — August 2023

RMU Board of Public Works Report for August 2023

The Centre Income Statement ending August 2023

P&Z Commission Minutes for September 121" and 19", 2023
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i.  DRC Minutes for September 5" & 19th 2023
j.  City of Rolla Financial Report ending August 2023

IV. ACKNOWLEDGMENTS and SPECIAL PRESENTATIONS -

A. Proclamation for Infant Safe Sleep Awareness Month. Mayor Magdits presented Maria Grant, Safe Sleep
Coordinator with the Community Partnership, with a proclamation for Infant Safe Sleep Awareness
Month.

V. OLD BUSINESS -

*Note: Councilman Hall joined the meeting at 6:38 pm.

Ordinance to approve Jenks Parking Lot Lease. (PW Director Darin Pryor) City Counselor Carolyn Buschjost
read the ordinance for its final reading by title: ORDINANCE 4761: AN ORDINANCE AUTHORIZING THE
MAYOR OF THE CITY OF ROLLA, MISSOURI TO EXECUTE ON BEHALF OF THE CITY OF ROLLA,
MISSOURI A CERTAIN AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI AND JENKS,
WILLIAM S Il & PAULE J TRUST FOR A PARKING LOT LEASE. A motion was made by Johnson and
seconded by Higgins to approve the ordinance. A roll call vote showed the following: Ayes: Higgins, Greven,
Steen, Vroman, Maybberry, Chirban, Johnson, Kessinger, Florence, Hall, and Fridley Nays: none. Absent: Balch.

Ordinance to approve re-adoption and revisions to Chapter 42 (Planning and Zoning) of the City of Rolla
Ordinances. City Planner Tom Coots advised Council that two minor corrections were made since the first reading
in sections 42.420 Adult Uses, Subsection (3); and Section 42.700 Definitions. City Counselor Carolyn Buschjost
read the ordinance for its final reading by title: ORDINANCE 4762: AN ORDINANCE AMENDING
CHAPTER 42, OF THE CITY OF ROLLA ORDINANCES OF THE CITY OF ROLLA, MISSOURI, KNOWN
AS THE PLANNING AND ZONING CODE, BY REPEALING THE CHAPTER IN ITS ENTIRETY, AND
ENACTING IN LIEU THEREOF A NEW CHAPTER, ZONING AND SUBDIVISION REGULATIONS; AND
REPEALING IN ITSENTIRETY CHAPTER 29, EXPLICIT SEXUAL MATERIALS DISPLAY, SEXUALLY
ORIENTED BUSINESS; AND REPEALING IN ITS ENTIRETY CHAPTER 39, TRAILERS AND MOBILE
HOMES; AND REPEALING IN ITS ENTIRETY CHAPTER 40, URBAN RENEWAL; AND AMENDING
CHAPTER 15, STORMWATER AND FLOOD CONTROL; AND AMENDING CHAPTER 20, HOUSING;
AND AMENDING CHAPTER 28, NUISANCES; AND AMENDING CHAPTER 41, WEAPONS; AND RE-
ADOPTING THE OFFICIAL ZONING MAP AS CORRECTED. A motion was made by VVroman and seconded
by Chirban to approve the zoning code. A roll call vote showed the following: Ayes: Mayberry, Chirban, Greven,
Vroman, Steen, Kessinger, Hall, Johnson, Fridley, and Higgins. Nays: none. Absent: Balch. Abstention: Florence.

VI. NEW BUSINESS -

Ordinance to approve a Minor Subdivision to subdivide one residential lot into three lots at 511 Christy Drive.
(City Planner Tom Coots) City Counselor Carolyn Buschjost read the ordinance for its first reading by title:
ORDINANCE 4763: AN ORDINANCE TO APPROVE THE MINOR SUBDIVISION FINAL PLAT OF DEER
CROSSING EAST, VI. A motion was made by Johnson and seconded by Kessinger to suspend the rules
for final reading. A voice vote showed: Ayes: 11. Nays: zero. Absent: Balch City Counselor Carolyn
Buschjost read the ordinance for its final reading. A motion was made by Kessinger and seconded by Vroman to
approve the ordinance. A roll call vote showed the following. Ayes: Johnson, Fridley, Steen, Vroman, Higgins,
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Chirban, Greven, Kessinger, Florence, Hall, Mayberry. Nays: none. Absent: Balch.

Ordinance to authorize Delta Regional Authority (DRA) Participation (Grant) Agreement for updating of
Comprehensive Plan. (City Administrator John Butz) First and Final Reading Requested

City Counselor Carolyn Buschjost read the ordinance for its first reading by title: ORDINANCE ???: AN
ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF ROLLA, MISSOURI TO EXECUTE ON
BEHALF OF THE CITY OF ROLLA, MISSOURI A CERTAIN PARTICIPATION (GRANT) AGREEMENT
BETWEEN THE CITY OF ROLLA, MISSOURI AND DELTA REGIONAL AUTHORITY FOR FINANCIAL
ASSISTANCE REGARDING AN UPDATED COMPREHENSIVE PLAN. A motion was made by Johnson and
seconded by Greven to suspend the rules for final reading. A voice vote showed: Ayes: 11. Nays: zero. Absent:
Balch. City Counselor Carolyn Buschjost read the ordinance for its final reading. A motion was made by Greven
and seconded by Johnson to approve the ordinance. A roll call vote showed the following. Ayes: Hall, Mayberry,
Chirban, Greven, Vroman, Steen, Kessinger, Higgins, Johnson, Fridley, Florence. Nays: zero. Absent: Balch.

VII. CLAIMS and/or FISCAL TRANSACTIONS -

A. Award of Bid to Deere & Company of North Carolina for $160,911.54 for the purchase of a Tractor
Boom Mower. (PW Director Darin Pryor) A motion was made by Higgins and seconded by Johnson to
approve the purchase. A voice vote showed Ayes: 11, Nays: zero, Absent: Balch.

B. Award of Bid to Seiler Geospatial Division of St. Louis, Missouri for a GPS surveying unit. (PW
Director Darin Pryor) A motion was made by Chirban and seconded by Higgins to award the bid for
$45,796.31. A voice vote showed Ayes: 11. Nays: zero. Absent: Balch.

C. Motion to authorize the second (FY 2023) allocation of Rec Centre funding of $125,000, Comp Plan
allocation of $125,000 and Phase 2 Funding for the Animal Shelter of $100,000. (City Administrator
John Butz).

A motion was made by Greven and seconded by Fridley to authorize the requested allocation of ARPA
funds. A voice vote showed 11 Ayes, zero Nays, and Balch Absent.

VIII. CITIZEN COMMUNICATION

A. Rodney Bourne — GM for RMU extended an invitation to council and community, to the Eighth Annual
Public Power Celebration Wednesday October 4™, from 11:00 am to 1 pm.

B. Rachel Schneider: Spoke against any ordinance regarding obscenity and the restriction of certain activities
and asked council to consider, discrimination aside, all other long standing popular events that might be
affected by such an ordinance, such as events with alcohol or expressing certain dancing styles.

C. Terris Cates: Stated he felt it was vital to move on with an ordinance to protect the children.

D. Sam Schmid: Suggested additional revenue streams to more quickly pay for the new Animal Shelter
facility.

E. Denise McClanahan: Spoke against a policy that might have double standards in the community.

F. Robert Hazelwander: Encouraged the City to coordinate with MDC (Missouri Department of
Conservation) to discuss options to help decrease the overpopulation of deer in the city limits of Rolla.

G. David Dukes: Spoke on hypocrisy and informed Council that the Mission had not had any issues requiring
law enforcement in over 6 months and urged Council to reach out to the Phelps County Prosecutor
regarding the need for more aggressive criminal prosecution.

IX. MAYOR/CITY COUNCIL COMMENTS - None
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X. COMMENTS FOR THE GOOD OF THE ORDER

A. Councilman Fridley — Encouraged citizens to call the police if they see something and shared his recent
personal experience.

B. Fire Chief Jeff Breen — Reminded all of the FEMA nationwide cell phone notifications that were scheduled for
Wednesday, October 4™ at 1:20 p.m.

C. Councilman Florence — Supported Fridley’s comment of If you see something say something and expressed
thanks for the collective working relationship between RPD and the other area law enforcement agencies.

XI. CLOSED SESSION -

A. Closed Session per RSMo 610.021- (12) Contract Negotiations; (1) legal

At 7:55 p.m., a motion was made by Chirban and seconded by Johnson to adjourn to closed session. A roll
call vote showed the following: Ayes: Greven, Higgins, Steen, Fridley, Mayberry, Chirban, Johnson,
Kessinger, Florence, Hall, and Vroman. Nays: None. Absent: Balch.

At 9:05 p.m., Council returned from closed session where topics regarding Contract Negotiation and a legal
matter were discussed with no final action.

XIl. ADJOURNMENT -
Having no further business, the meeting adjourned at approximately 9:05 p.m.

Minutes respectfully submitted by City Clerk Lorri Powell.

CITY CLERK MAYOR
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ROLLA CITY COUNCIL MEETING MINUTES
MONDAY, OCTOBER 16TH, 2023; 6:30 P.M.
ROLLA CITY HALL COUNCIL CHAMBERS
901 NORTH ELM STREET

Presiding: Mayor Louis J. Magdits IV
Council Members in Physical Attendance: Joshua VVroman, Terry Higgins, Megan Johnson, Nathan

Chirban, Lister Florence, Matt Fridley, Jaired Hall, Rob Kessinger, Kevin Greven, Stanley Mayberry,
and Tina Balch

Council Members Absent: Victoria Steen

Department Directors and Other City Officials in Physical Attendance: Police Chief Sean Fagan,
Fire Chief Jeff Breen, Finance Director Steffanie Rogers, City Planner Tom Coots, Parks Director Floyd
Jernigan, Environmental Services Director Roger Pankey, Josh Stephens Operations Manager The
Centre and City Counselor Carolyn Buschjost.

Mayor Louis J. Magdits 1V called the meeting to order at approximately 6:30 p.m. and asked
Councilman Matt Fridley to lead in the Pledge of Allegiance.

. PUBLIC HEARINGS -

A. Public Hearing and Ordinance rezoning 726 Salem Ave from the R-1, Suburban Residential district to
the C-2, General Commercial district. (City Planner Tom Coots) The applicant is a non-profit serving
disabled persons. The commercial building is planned to be remodeled to serve the organization’s needs.
As a part of the project, the parking lot is proposed to be enlarged and a driveway would connect to Salem
Avenue. A portion of the parking expansion would be on the adjoining residential lot. The lot is proposed
to be rezoned to allow for the parking expansion. The existing house will continue to be a rental unit.
Mayor Magdits opened the public hearing at 6:45 pm.

Wanda Reveal - Salem Ave. resident: Spoke against the proposed rezoning project and shared her
concern for the traffic and safety hardships this may cause the neighborhood.

Paula Delong — Executive Director of Choices for People: Clarified for council the renovation plans.
Mindy Blanc — 724 Salem Ave: Spoke against the zoning project and shared that the green space shown
on the border of the property as a buffer, was on her land and this would soon be removed. She shared
traffic and safety concerns regarding the project.

Carol Cates — Integrity Engineering: Stated there would be a wooden privacy fence installed and further
explained the need for parking. She added that the light poles were all existing and later corrected that
there would be a few new lights.

With there being no further citizen comments, the public hearing was closed at 7:17 pm. City Counselor
Carolyn Buschjost read the ordinance for its first reading, by title: AN ORDINANCE TO APPROVE
THE RE-ZONING OF APORTION OF PROPERTY ADDRESSED AS 726 SALEM AVENUE FROM
THE R-1, SINGLE-FAMILY DISTRICT TO THE C-2, GENERAL COMMERCIAL DISTRICT
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Il. ACKNOWLEDGMENTS and SPECIAL PRESENTATIONS -

A. Stevie Kearse — Executive Director, Rolla Chamber, shared the 3" Quarter Tourism Report covering the
efforts from April through September 2023.

I1. OLD BUSINESS - NONE

IV. NEW BUSINESS -

A. Ordinance to approve the increase of waste collection fees. (Environmental Services Director Roger
Pankey) City Counselor Carolyn Buschjost read the ordinance for its first reading, by title: AN
ORDINANCE REPEALING SECTION 18-14 (a), 18-16 (a), 18-23 AND SECTION 18-25 OF THE
GENERAL ORDINANCES OF THE CITY OF ROLLA, MISSOURI AS THE CODE OF THE CITY
OF ROLLA, MISSOURI, AND ENACTING NEW SECTIONS IN LIEU THEREOF PERTAINING TO
RESIDENTIAL, SPECIAL, AND COMMERCIAL REFUSE DISPOSAL AND COLLECTION.

B. Ordinance to update Rolla City Code pertaining to Taxicabs and Limousines. (Finance Director Steffanie
Rogers) State law no longer requires a chauffeur’s license for Taxicabs and Limousine drivers. Changes
in the ordinance will reflect the change to a valid driver’s license. City Counselor Carolyn Buschjost read
the ordinance for its first reading, by title: AN ORDINANCE AMENDING SECTIONS 38-3 OF THE
GENERAL ORDINANCES OF THE CITY OF ROLLA, MISSOURI, KNOWN AS THE CODE OF
THE CITY OF ROLLA, MISSOURI, RELATING TO LICENSES

V. CLAIMS and/or FISCAL TRANSACTIONS -

A. Award of bid to McConnell & Associates out of St. Louis, MO for 6 USA Pickleball standard courts and
Ordinance to enter into agreement with same. ( Parks Director Floyd Jernigan) City Counselor Carolyn
Buschjost read the ordinance for its first reading, by title: AN ORDINANCE AUTHORIZING THE
MAYOR TO EXECUTE A CERTAIN AGREEMENT BETWEEN THE CITY OF ROLLA,
MISSOURI AND MCCONNELL & ASSOCIATES. A motion was made by Vroman and seconded by
Kessinger to award the bid to McConnell & Associates for $419,935. A voice vote showed 11 Ayes, zero

Nays, 1 absent.

B. Motion to award bid for the purchase of patrol rifles to Black Rain Ordnance. (Police Chief Sean Fagan)
A motion was made by Johnson and seconded by VVroman to award the bid to Black Rain Ordnance for
$14,997.84 for 24 patrol rifles. A voice vote showed 11 Ayes, zero Nays, 1 Absent.
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C. Award of bid to Direct Fitness Solutions for Centre floor covering and equipment and ordinance to enter
into agreement with same. (City Administrator John Butz) A motion was made by Greven and seconded
by Higgins to award the bid to Direct Fitness Solutions for $143,708.10. A voice vote showed 11 Ayes,
zero Nays, and 1 Absent. City Counselor Carolyn Buschjost read the ordinance for its first reading, by
title: ORDINANCE 4765: AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A
CERTAIN AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI AND DIRECT FITNESS
SOLUTIONS REGARDING CENTRE FLOOR COVERING AND EQUIPMENT. City Administrator
John Butz requested Council consideration for first and final reading in order to complete the work by
December 22" in order to expand membership opportunities in 2024. A motion was made by Kessinger
and seconded by Greven to suspend the rules for the final reading. A voice vote showed 9 Ayes, 2 Nays
(Vroman and Johnson), and 1 absent. City Counselor Carolyn Buschjost read the ordinance for its final
reading. A motion was made by Fridley and seconded by Greven to approve the ordinance. A roll call
vote showed the following: Ayes: Chirban, Higgins, Vroman, Mayberry, Greven, Balch, Johnson,
Kessinger, Florence, Fridley, and Hall. Nays: none. Absent: Steen.

VI. CITIZEN COMMUNICATION: None

VII. MAYOR/CITY COUNCIL COMMENTS

VIIl. COMMENTS FOR THE GOOD OF THE ORDER

A. Councilman Kessinger shared traffic concerns expressed by Oak Knoll Residents.

B. Fire Chief Breen shared that October was Fire Safety Month.

C. City Administrator John Butz shared funeral arrangements for Steve Hargis on Friday, November 10t
from 11:00-noon at Null & Sons, followed by burial at Ozark Hills Memorial Gardens.

D. Councilman Greven shared that he attended meetings in Washington DC last week where he got to
share how Rolla supports the soldiers at Fort Leonard Wood.

IX. CLOSED SESSION —

A. Closed Session per RSMo 610.021- (NONE)

X. ADJOURNMENT -

Having no further business, the meeting adjourned at approximately 8:20 p.m.

Minutes respectfully submitted by City Clerk Lorri Powell.

CITY CLERK MAYOR
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SEPTEMBER MATERIALS COLLECTED & SHIPPED
FROM RECYCLING CENTER

(Based on Calendar Year)

— e o R el
Cardboard 103.0 ton 126.0 ton 125.0 ton 1,078.2 ton 1,142.4 ton 1,481.9 ton
Newspaper 16.0 ton 18.0 ton 345 ton 264.8 ton 348.1 ton 455.6 ton
High Grade Paper 0.0 ton 0.0 ton 0.0 ton 20.0 ton 42.0 ton 63.5 ton
Aluminum 0.0 ton 1.8 ton 2.5 ton 9.3 ton 13.6 ton 16.1 ton
Steel Cans/Scrap Metal 3.5 ton 4.2 ton 3.5 ton 41.1 ton 44.1 ton 69.7 ton
Plastic 0.0 ton 10.6 ton 29.3 ton 68.1 ton 81.2 ton 98.2 ton
Glass 0.0 ton 25.0 ton 0.0 ton 177.5 ton 181.7 ton 201.7 ton
Batteries 0.0 ton 0.0 ton 0.7 ton 1.6 ton 1.4 ton 2.1 ton
Electronic Waste 0.0 ton 34 ton 3.4 ton 24.3 ton 29.0 ton 39.3 ton
Household HW 0.0 ton 0.0 ton 0.0 ton 3.7 ton 0.0 ton 0.0 ton
TOTAL 122.5 ton 189.2 ton 198.8 ton 1,688.4 ton 1,883.5 ton 2,428.1 ton

SERVICES PROVIDED
Type of Service p.m%nﬂ N>e.._un“.. Mooua» T <moq~.~oon.%2o <omw.”.w.nom$ <omMMnHoB_
Special Pick-ups 35 71 43 T 401 513 T 639
Paper Shredding 2.5 hours 4.5 hours 5.5 hours 41.3 hours 46.0 hours 59.5 hours
Reported Trash Nuisances 0 0 0 0 0 0
s Ll 74 91 80 686 736 953
DISPOSAL TONNAGE
— (Sanitation Division)
[ watna AN
_ Refuse 1,500.1 ton 1,662.5 ton 1,378.5 ton 12,978.9 ton 12,624.5 ton 16,383.3 ton
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Management Report
FISCAL YEAR 2023

September 2023

SEPTEMBER SEPTEMBER YTD YD A CHANGE
BUILDING PERMITS ISSUED FY 2023 FY 2022 FY 2023 FY 2022 FY22-FY 23
Value # Value # Value # Value #ISSUED  $ VALUE
PERMITS ISSUED 521 % 1,334,100 37 515 427 20.6%
Electric, Plumbing, etc. Only 34| % - 181% - 252 1% - 172 $ 150,000 46.5% -100.0%
ISingle Famil Detached 218 486,000 -1 % - 111% 2,241,474 131§ 3,512,895 -15.4% -36.2%
Single Family Attached -1% g -13% - 3018 3,332,000 K3 1,437,000 | 275.0% 131.9%
Duplexes -1% - -1 8 - 11% 379,000 11% 291,800 0.0% 29.9%
3-or-4 family -1 $ - 218 831,800 61% 3,241,000 111§ 4,650,290 -45.5% -30.3%
S5-or-more family -1% - -1 8§ - 118 1,500,000 118 2,057,200 0.0% -27.1%
Hotels, Motels -1 % - -1$ - 118 2,800,000 -1 $ -
Other nonhousekeeping shelter -1 % = -19$ - -1 % - -1 $ -
Amusement, social, recreational -1% & -13 - -1 & - 218 291,500 | -100.0% -100.0%
Churches, other religious -1 % - -1 % - -1 8 - -1 $ -
Industrial $ - -1$ - 11% 3,225,000 -1 $ -
Parking garages =18 & -1 $ - 5|% 67,883 6|8 3,146,750 | -16.7% -97.8%
Service stations, repair garages Bk - -1 % - 21% 1,795,125 218 1,854,750 0.0% -3.2%
Hospitals, institutional Bk - -1 $ - -1 8§ - -1 6 -
Offices, banks, professional -1 3% - -1$% - 11% 1,100,000 als 1,800,000 -68.7% -38.9%
Public Works, utilities 118 300,000 -1% - 11$ 300,000 11$ 500.000 0.0% -40.0%
Schools, other educational -18 - -13 - -1 % - -1 $ -
Stores, customer Bk - -1 % - 2% 1,564,650 218 2,000.000 0.0% -21.8%
Towers, antennas -18 - -1% - 11% 170,000 1% 25,000 0.0% 580.0%
MM..E. attached and detached 21 % 20,700 5% 85,300 59| % 277,364 701 % 741,800 -15.7% -62.6%
Residential addition, remodel 8% 122,000 31% 37,853 731 % 1,509,028 60| $ 1,439,218 21.7% 4.9%
Commercial addition, remodel 418 405,400 41% 88,000 421 % 4,115,700 3518 4,174,216 20.0% -1.4%
{Residential garage, carpont -1 % g -18 - 218 65,000 -1% =
[Demolition, single family -8 - 2|% - 1418 - 24| % -l -417% #DIV/D!
|Demolition, 2-family -1% - -1s - -18% - -1$ -
|Demolition, 3-or-4 family -8 - -8 - -1s - -8 -
IDemolition, 5-or-more family -1$ - B - -1s . 1% -] -1000%
jDemolition, all other -8 & 3|s - 9|3 - 13| $ - -30.8%
| Total Residential Units 2% 486,000.00 81% 831,800 107 | § 10,693,474 117 | § 11,949,185 -8.5% -10.5%
EST. CONSTRUCTION COSTS $ 1,334,100 -8 1,042,953 -1 & 27,683,224 - | 4§ 28,072,419 #DIV/0! -1.4%
Building Permit Fees 5 5,900 -1 % 6,179 -1% 121,543 -1% 109,823 #DIV/0! 10.7%
FEES $ 13,400 -1 % 16,079 -1 8 236.868 -1 8% 231,948 #DIV/O! 2.1%
INSPECTIONS PERFORMED SEPTEMBER SEPTEMBER YiD YiD FY
FY 2023 FY 2022 FY 2023 FY 2022 FY22-FY 23

[Evilding Tnspections 199 165 1468 1,058 -75%
[Electrical Inspections 68 36 736 912 A%
Excavation Inspections [ 0 0 0 #DIV/O!
Plumbing Inspections 42 71 507 805 -16%
Mechanical Inspections 29 KL 234 285 -18%
Code Inspections 247 298 2204 2,958 25%
Nuisance Inspections 78 228 1491 1,818 -18%
Business License Inspections 12 9 103 175 A1%

575 833 6743 8,711 25%
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MUNICIPAL DIVISION SUMMARY REPORTING FORM

Refer to instructions for diractions and term definitions. Complgte & report each month even if there has not been any court activity.

LL.COURT INFORMATION Municipality: ROLLA Reporting Period: Sep 1, 2023 - Sep 30, 2023
Mailing Address: 801 NORTH ELM, ROLLA, MO 65401
Physical Address: 901 NORTH ELM, ROLLA, MO 65401 County: Phelps County Circuit: 25
Telephone Number; (573)3648590 Fax Number:
Prepared by: LESLIE YOAKUM E-mail Address:
Municipal Judge:
T T R il s R T 5w _ aeigne A dspie e e
IL MONTHLY CASELOAD INFORMATION Aloohol & Drug | Other | Ron-Traffic
Related Traffic | Traffic | Ordinance
A. Cases (citations/finformations) pending at start of month 14 1,063 180
B. Cases (citationsfinformations) filed 2 185 28
. . \ . E":‘ B =
C. Cases (citations/informations) disposed e '~‘§ % :,j
1. jury trial (Springfield, Jefferson County, and St. Louis County only) 0 0 0
2. court/bench frial - GUILTY 0 0 0
3. court/bench trial - NOT GUILTY 0 0 0
4. plea of GUILTY in court 2 21 3
5. Violations Bureau Citations (i.e. written plea of guilty) and bond 0 239 0
forfeiture by court order {as payment of fines/costs)
6. dismissed by court 0 0 0
7. nolle prosequi 0 37 8
8. certified for jury trial {(not heard in Municipal Division) 0 0 0
9. TOTAL CASE DISPOSITIONS 2 297 11
D. Cases (citations/informations) pending at end of month [pending 14 951 207
caseload = (A+B)-C9]
E. Trial de Novo and/or appeal applications filed 0 0 0
i i e - T TR R, B =
. WARRANT INFORMATION (pre- & post-disposition) | [V, PARKING TICKETS
1. # Issued during reporting period 63 1. # Issued during period 1320

2. # Served/withdrawn during reporting period 45

3. # Qutstanding at end of reporting period 1,051

(3 Court staff does not process parking tickets

Office of State Courts Administratar, Statistics, 2112 Industrial Crive, P.Q. Box 104480, Jafferson City, MO 65110

Fax: 573-526-0338
Page 1 of 2

OSCA Help Desk: 1-888-541-4894

Revised July 2016
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MUNICIPAL DIVISION SUMMARY REPORTING FORM

COURT INFORMATION

Municipality: ROLLA

Reporting Period: Sep 1, 2023 - Sep 30, 2023

Y. DISBURSEMENTS

percentage limitation)

Excess Revenue (minor traffic and municipal
ordinance violations, subject to the excess revenue

Other Disbursements:Enter below additional surcharges
and/or fees not listed above. Designate if subject to the
excess revenue percentage limitation. Examples include,
but are not limited to, arrest costs and witness fees.

Fines - Excess Revenue $2,303.50 | Court Automation $491.91
Clerk Fee - Excess Revenue $£360.00 | Law Enf Arrest-Local $126.00
Crime Victims Compensation (CVC) Fund $11.10 Overpayment-E/R $42.50
surcharge - Paid to City/Excess Revenue ) -
Total Other Disbursements $660.41
Bond forfeitures (paid to city) - Excess
Revenue $0.00 | Total Disbursements of Costs, Fees, $11.088.15
Surcharges and Bonds Forfeited e
Total Excess Revenue $2,674.60
Bond Refunds $100.00
Other Revenue {(non-minor traffic and ordinance -
violations, not subject to the excess revenue Total Disbursements $11,198.15
percentage limitation)
Fines - Other $5,971.50
Clerk Fee - Other $483.27
Judicial Education Fund (JEF) $0.00
7 Court does not retain funds for JEF ’
Peace Officer Standards and Training $70.27
{POST)} Commission surcharge :
Crime Victims Compensation
{CVC) Fund surcharge - Paid to $501.04
State
Crime Victims Compensation (CVC) Fund $14.91
surcharge - Paid o City/Other '
Law Enfarcement Training (LET) Fund
surcharge Sis 200
Domestic Violence Shelter surcharge $142.00
Inmate Prisoner Detainee Security Fund $0.00
surcharge '
Restitution $338.15
Parking ticket revenue (inciuding penalties) $0.00
Bond forfeitures {paid to city) - Other $100.00
Total Other Revenue $7,763.14
Office of State Courts Administrator, Statistics, 2112 Industrial Drive, P.O. Box 104480, Jefferson Clty MO 85110
OSCA Help Desk; 1-888-541-4394 Fax: 573-526-0338 v
Page 2 of 2 Revised July 2016
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Rolla Police Department Monthly Report
YTD 2023

Part | Crimes

Calls that result in written reports are processed through the department's Records Management System (RMS)
and ultimately reported to the MSHP and FBI. Beginning in 2020, we transitioned from the FBI's Uniform Crime
Report (UCR) method, which counted only the most serious crime from each incident, to the National Incident-
Based Reporting Systemh (NIBRS), which counts each of the offenses per incident separately. NIBRS is now
considered the FBl's stahdard method of reporting. The FBI has historically classified eight of the most serious
offenses as "Part | Crimes" (these totals are somewhat fluid as investigations and report processing are not
limited to monthly time frames):

Criminal Felony Change from
Homicide Rape Robbery Assault Burglary Larceny Auto Theft Arson Total Previous Yr
September 0 0 2 5 3 43 3 1 57
YTD 2023 0 6 6 38 62 385 47 4 548
2022 0 7 6 93 118 526 45 4 799 -1.48%
2021 0 15 9 68 119 564 35 1 811 -23.20%
2020 1 12 1 99 172 711 59 1 1056 13.92%
2019 0 16 6 87 164 604 46 4 927 14.59%
2018 0 30 7 84 102 547 34 5 809 -5.49%
Overdoses

The following data pertain to calls for service responded to by the Rolla Police Department in which an overdose
was known or suspected. It is not an accurate representation of all overdoses occurring in Rolla, as these
incidents aren't always reported since Narcan is available over-the-counter. Also, in many circumstances, law
enforcement may not be called on to respond, as an overdose could be reported as a medical call, or the patient
could be transported to the hospital by family/friends. Note the "Narcan Administered" column is ONLY for
Narcan administered by RPD. Therefore, it cannot be used as a representation of the # of Narcan uses per
overdose incident, as many times another responding agency (Fire, EMS, other LE) administers the Narcan. We
do not have statistics for those agencies. Overdose Deaths are those deaths in which it is immediately known an
overdose was involved. There is potential for this total to change as death investigations and/or lab resulis are
finalized.

Overdose Calls for Service Narcan Administered by RPD Overdose Deaths
September 13 3 0
YTD 2023 81 30 7
2022 132 42 11
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Rolla Police Department Monthly Report
YTD 2023

Calls for Service

“Calls for Service" refers to the general daily activity of the officers - and dispatchers, in some situations - of the Rolla Police Department,
as recorded in the Computer Aided Dispatch (CAD) system. Each incident handled by one or more of those individuals, whether in
response to a citizen's request for assistance, self-initiated by an officer, or scheduled, is recorded as a single "Call for Service". Call
types are assigned based on the intitial circumstances presented to the dispatcher and, therefore, should not be considered a reflection of
the full nature of the call. *Calls for Service" should also not be mistaken for "Reports Taken".

Description Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD 2022YTD 2% Increase
Abandened/Recovered Propeny 11 13 17 19 21 K} 18 19 13 162 190 -14.74%
Abandoned Vehicle 26 15 16 14 22 27 35 31 18 204 182 12.09%
Accident - Fatality 0 0 0 0 0 0 0 1 0 1 0 #DIV/O!

Accident - Injury 11 17 15 19 18 16 9 22 19 146 162 -9.88%
Accident - Leave The Scene 5 16 23 6 4 9 17 15 21 126 129 -2.33%
Accident - No Injury 40 41 34 39 26 40 21 37 39 317 370 -14.32%
Accident - Private Property 22 16 13 20 26 24 25 24 26 196 223 -12.11%
Accident - Road Blocked 7 2 10 9 3 8 2 4 5 50 49 2.04%
Adult Abuse 1 0 0 a 0 0 0 1 0 2 3 -33.33%
Alarm LE 68 63 68 79 65 60 74 84 73 634 607 4.45%
Animal Bite/Attack 2 0 1 4 3 2 3 4 3 22 35 -37.14%
Animal Control 93 75 86 120 135 145 134 103 103 994 1,128 -11.88%
Arson 0 0 0 0 0 0 0 0 0 0 0 #DIViO!

Assault 14 8 6 8 15 12 10 8 17 a8 142 -30.99%
Assist Agency Non-LEA 81 64 74 &1 60 " 72 72 89 644 647 -0.46%
Assist Citizen 6 7 [ 2 5 13 5 9 9 62 60 3.33%
Assist LEA 10 3 " 13 9 16 18 14 12 116 138 -15.94%
Assist Motorist 25 8 26 18 23 40 24 31 22 227 240 -5.42%
Bomb Threat 0 0 0 0 0 0 0 0 1 1 3 -66.67%
Building Lockout 1 0 [y} 1 2 1 4 3 0 12 5 140.00%
Burglary 1 9 7 15 14 1M 11 14 10 102 139 -26.62%
Business/Building Check 205 227 202 161 180 167 164 179 158 1,643 2,465 -33.35%
Call for Pclice 61 60 62 44 52 53 55 33 45 465 607 -23.39%
Cheack Well Being 97 96 107 129 133 122 133 153 109 1,079 1,094 -1.37%
Child Abuse 1 2 2 4 1 0 1 2 16 21 -23.81%
Child Exploitation/Pornography 2 [¢] 4] 4] 0 0 o] 0 [¢] 2 0 #DIVIO!

Confidential Investigation 0 0 0 0 0 0 0 0 0 0 2 -100.00%
Conservation Violation 0 0 0 1 0 0 [+] 0 o 1 1 0.00%
Court 10 10 6 11 1" 5 2 7 5 &7 81 -17.28%
Crossing Guard (Officer coverage) 5 3 2 5 3 0 0 1 14 33 51 -35.29%
CWB 911 Hangup 209 228 269 315 402 474 294 287 239 2,717 1,779 52.73%
Death 1 0 0 0 1 0 0 1 4] 3 14 -78.57%
Destruction of Property 15 18 16 19 13 18 27 10 15 151 167 -9.58%
Disturbance-Fireworks 0 0 0 0 1 8 27 3 0 39 36 8.33%
Disturbance-Liquor 2 0 0 0 1 0 0 0 0 3 6 -50.00%
Disturbance-Other 71 57 77 67 65 62 63 60 60 582 618 -5.83%
Domaestic Violence 25 33 32 48 35 41 42 46 36 338 380 -11.05%
Driving While Intoxicated 6 10 9 7 11 12 9 13 16 93 88 5.68%
Drown/Water Rescue 0 0 0 0 0 0 0 0 0 0 1 -100.00%
Drug Paraphemalia 6 11 10 8 [3) 15 12 14 10 92 92 0.00%
Escape o] 0 0 0 4] 0 0 0 1 1 0 #DIV/O!

Escort - Bank 0 1 0 0 0 0 0 0 0 1 1 0.00%
Escort - Courtesy 12 9 5 5 9 51 5 1 11 73 47 55.32%
Escort - Funeral 12 4 1 4 6 10 2] 10 11 7 61 26.23%
Exparte Violation 14 3 13 5 9 5 4 12 3 68 63 7.94%
Field Interview 49 35 24 42 55 62 88 62 75 492 521 -5.57%
Fight 5 1 3 2 5 [ 5 10 7 44 41 7.32%
Fingerprints 0 4 3 5 10 5 5 12 20 64 51 25.49%
Follow-up 117 128 164 119 150 108 144 143 105 1,178 1,095 7.58%
Foot Patrol 0 1 1 1 0 0 0 0 1 4 12 -66.67%
Forgery-Counterfeiting 1 0 1 6 2 6 7 6 1 30 8 275.00%
Found Body 0 1 1 1 0 0 0 0 0 3 1 200.00%
Fraud - Checks/Credit Card 14 19 27 17 25 24 19 22 19 186 185 0.54%
Harassment 30 19 19 22 24 33 20 13 16 196 224 -12.50%
Identity Theft 3 3 5 6 o 3 0 1 2 23 12 91.67%
Information Request Kx3 322 360 281 307 361 346 365 356 3,029 2,432 24.55%
Intoxicated Person 6 5 1R 5 6 7 7 11 10 68 8g -23.60%
Jall Incident 0 0 0 0 0 0 0 0 0 0 1 -100.00%
Juvenile Complaint 9 20 17 13 19 10 10 8 8 114 117 -2.56%
Keep the Peace/Standby 9 8 12 15 11 1 7 8 15 26 120 -20.00%
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Description
Kidnapping

Leave without Pay
Liquor Violation
Littering/Dumping
Loitering

Lost or Stolen Property
Loud Noise Complaint
Malicious Mischief
Mental Health

Missing Person
Murder

Narcotics Violation
Negotiation Callout

No Business License
Open Door

Overdose

Paper Service
Prisoner Transport
Property Damage-Non Criminal
Prostitution

Prowler

Public indecency
Public Relations
Pursuit

Rape/Sexual Assault
Robbery

Runaway

Search Warrant
Vacation/Security Check
Selective Enforcement
Sewer Alarm

Sex Offenses

Shots Fired

Soliciting

Stabbing

Stabbing or Shooting with Injury
Stalking

Stealing

Stolen Vehicle

Suicide

Suspicious Activity
SBuspicious Package/ltem
SWAT Callout
Tampering

Telephone Harassment
Tow Sticker Expired
Trafiic Complaint
Traffic Stop
Trespassing

Try to Contact

Vehicle Identification
Vehicle Lockout
Vehicle Repossession
Veterinary Call
Weapons Violation

Totals
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0 0 0 25,520
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3
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50.00%
-50.00%
-50.00%
-39.02%
-53.01%

40.74%

-3.06%

53.85%
-23.36%
-27.03%

#DIV 0!
-24.63%
-100.00%
0.00%
-24 64%
-17.65%
-17.54%

-6.25%
-15.38%
-66.67%
-21.05%
109.09%
-30.93%
100.00%

50.00%

0.00%

26.98%

14.29%

-6.42%
100.00%

25.00%
-43.48%

-6.67%

-6.25%

-100 00%
-40.00%
233.33%
-8.73%
12 16%
0.00%
-10 80%
133.33%

66.67%

26.67%

20.88%
-17.12%
-11.60%
-17.80%
-18.42%

-3.25%
-28.97%
-21.74%

23.26%
-51.72%

-4 35%
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ANIMAL CONTROL MONTHLY TOTALS
September 2023

ANIMALS IMPOUNDED

Canine Feline Other wildlife Monthly 2023 2022

Domestic _____Total YTDTotal YTD Total
City of Rolla 11 7 0 10 | 28 312 364
Rolla Area 1 4 0 0 5 24 10
City of Newburg 0 0 0 0 0 0 0
Newburg Area 0 0 0 0 0 0 0
Edgar Springs Area 0 0 0 1] 0 0 1
Other Agencies 0 0 0 0 0 0 0
St. James Area 1 0 0 0 1 1 8
Ft. Leonard Wood 0 0 0 0o | o [ | 0
[Monthly Total 13 11 0 10 [ 34 [

2023 YTD Total 141 58 0 138 | 337
2022 YTD Total 193 66 1 124 | 384
Total Phelps County | 2l O 0 o | 2 | 22
ANIMAL DISPOSITION

Canine Feline Other  Wildlife Monthly 2023 2022

Al Domestic Total  YTD Total YTD Total
Animals Adopted © | 7 5 | 12 70 109
Animals Claimed 3 | _ 3 73 70
Euthanized(lll/Injured) 1 2 3 12 9
Euthanized(Dangerous}) 2 ' 1 ‘ j 3 22 33
Euthanized(Un-Placed)® . . | 0 (1] (1]
Deceased on Arrival 1 . 2 ' ‘ 8 11 77 69
ransferred to Rescue @ i ‘ 1 1 8

Wildlife Relocated ' | |2 2 &9 a4
Other i 0 2 1
Monthly Total 15 10 10 35
2023 YTD Total 138 a8 140 | 326
2022 YTD Total 343

Monthly 2023 2022
Total YTD Total Total

[Adoption Rate (D +@)+(®+®+®) |[100.00% | 100.00% | 100.00%
IPR Programs [ o 4 9
[Calls for Service | 101 1,079 1,021
[Written Warnings 0 0 0
[Citations 0 6 18
[Total Incinerator Hours 0 0 | 159
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Rolia Board of Public Works Board Meeting

REGULAR SESSION - October 3, 2023
Meeting was held in the Board Room at RMU's Tucker Professional Center at 430 p.m.  ~

The meeting was called to order at 4:30 p.m. by Rolla Board of Public Works (“RBPW" or “Board”) President. Nick Barrack
presiding. The following were present:

1.

Board members: Prasident, Nick Barrack
Vice President - vacant
Secratary, Dr. Wm. E. Showalter
Vice Secrelary, Ted Read

RiMU Staff. General Manager, Rodney P. Bourne, P.E.

Business Manager, Jason Grunloh
Electric Superintendent, Eric Lonning
Water Superintendent, Jason Bell

Minules submitted, according to Agenda, by RMU's Administrative Assistant, Megan Sayiors.

* x* & &* L]

The Board bagan the meeting wilh Staff Reporis until Ted Read could join the meeting. Read joined the meeting during
the General Manager's Report at 4:45 p.m. Votes were laken following his arrival.

APPROVAL OF MINUTES
Read made a motion, seconded by Showalter, that the minutes of the August 29, 2023 Board meeting
Regular session be approved as presented. Motion passed unanimously.

CITIZEN COMMUNICATION (None)

SPECIAL PRESENTATION (None)

STAFF REPORTS

A. FINANCE MANAGER'S REPORT {presanted by Boumne)
Bourne noted that Gwen Cresswell and Chad Davis were out of the office and he would be presenting their sections
of Staff Reporls.
1. The Board received the Statement of Income & Expenses reports for August 2023 (FY23).
Bourne reviewed August reports (FY23):
Month-to-Date comparison of August 2023 to August 2022

August shows operaling income of $2,566,000 which is about $122,000 less than last August. Our
operaling income for the year is $28,246,000 which is $309,000 less than this time last year.

Purchased power expenses for the month of August were $2.050,000 which is up aboul $74,000 from
August 2022. Year-to-date purchased power is $20,187,000 which is an overall increase of about
$273,000 over last year. We have purchased about 847,000 less kWh this year compared to last year and
our average cost per MWH is up about $2 79/MWH. After Barrack had a question about these figures at
the previous Beard meeting, we reviewed the numbers. The numbers for kWh and MWH run a month
behingd the financials. The year-to-date kWh purchased in FY2023 is 266,464,400 compared to FY2022
which was 267,311,700 kwh. The all-in cost per MWH for FY2023 is $67.99 compared to FY2022 which
was $65.20/MWH.

When reviewing the City Stalistics report, we discovered we have been reporting the figure of Total Cost
per kWh incorrectly. We have nol been inciuding the cost of Transmission. This has been corrected in
August and will be correct moving forward.

Total operating expenses for August were $2,898 000 which includes purchased power. This is about
$63,000 over August 2022 and up $606,000 year-lo-date.

This gives us a total operating loss for the month of $333,000 and an operating loss of $1,255,000 for the
year. Our Electric department is showing an operaling loss of $1,476,000 for lhe year and the Water
depariment is showing an operating gain of $263,000.

Overall net loss for the month was $194,004 and $138,121 for the year. Bourne noted that there is one
mere month of the fiscal year, and we should end the year close lo budget.

2. Bourne presented RMU's Financial Statement, Statistics report, and the Disbursement Summary for August
2023.

2023-10-03 MINUTES
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Showalter made a motion, seconded by Read, that the financial reports be approved as presented and forwarded
to the City. Motion passed unanimously.

3.

Phishing Emails
Bourne reported that the IT department has spent a lot of time and effort over the last few years to improve

our cybersecurity. We have seen an increase in phishing emails trying to get through our firewall. Recently, we
had a phishing email get through; however, all subsequent actions were blocked by our firewall which we credit
1o the greal work of our IT staff and cyber securily hardware and soitware. We would like Lo recognize our staff
for their contribution to maintaining vigilance from possible cyberattacks. This risk will likely continue to increase,
ang we wili continue to make this a priorily to protect our systems.
Bank Account Changes

Bourne discussed that a third-party sofiware vendor of our bank recently notified them of a dala security
incident that may have resulted in the unauthorized acquisition of some of RMU's information. We have had
several conversalions with our bank, and they befieve the compromised files do not contain any information that
would not have already been public record. They did not get any social security numbers through the security
breach. However, to protect our funds, the bank recommended we close the two accounts thal were affected
and reopen new accounts. This has been done and we have not had any further issues. New signalure cards
will need to be signed at the end of the Board meeting.

B. BUSINESS MANAGER'S REPORT (presented by Grunloh}

1.

Public Power Week Annual Celebration

Grunloh reminded the Board about the Public Power cookout that wili take place tomorrow in the lower
festival lot. The weather foracast was looking pretty good, but the forecast has declined during the last couple
days. Hamburgers, hotdogs, chips and drinks will be provided to the public from 11:00 until 1:00 p.m. There will
also be promotional giveaways. We will aiso give three utility vouchers to cuslomers who complete the word find
that was sent oul with the bills. This year was the first time to send out the word search with utility bills, and this
has worked to increase participation. We've seen a 300% increase over fast year. We want to thank Legends
Bank for allowing RMU to use their charcoal grill. The City has nol taken down the large canopy over the parking
lot, but it is not waterproof so we have additional canopies to use in the event of rain. Barrack suggesled moving
the cockout 1o his facilily just up the street at USA Tours in the event of rain.
Electronic Disconnect Notices

Grunioh reminded the Board it has been almost two years since we switched from mailing disconnect notices
to E-notices. We asked MPUA to reach out {o olher ulilities throughout the state to see if other municipal utilities
were doing the same. Several other cilies have discontinued mailing disconnect nolices, and more cilies are
considering it as they are seeing the same issues we had. The largest problem was the time it takes for USPS
to deliver the nofices. Customers would receive them late or not at all. RMU's Customer Service Representatives
work hard to make courtesy calls before a customer is disconnected, but this is not always possible, or the
customer has changed phone numbers, and we are unable to reach them. RMU staff does not want to disconnect
customers but often, a customer must have their power disconnected to receive emergency assislance from
other agencies. There is no perfect system, but we are oplimistic that our conversion to Edmunds will help make
this process even more efficient for our customers.

C. OPERATIONS MANAGER'S REPORT (presented by Boume)

i.

Updates on:
a. Development Review Committee Meetings (DRC).

Bourne noted thera were two DRC meelings in September. The meeting from September 5™ covered a
minor subdivision to create threa residential lots from 511 Christy Drive. This was presented at last night's
{October 2™) City Council mgeling and was approved

The second meeting on September 19 was concerning rezening. RMU was neulral regarding the
rezoning proposal.

b. Current RMU projects
Bourne highlighled work projects listed on the Operation Manager's Report. A complete list with details of
all electric and water projects was included in the Board packet.

+ Electric crews completed work on McCuichen Drive from 18™ Sireet to Harvey Lane relocating
overhead lines and rebuilding some overhead distribution.

s Work was done on 18 Street from Forum Drive to Farrar Drive in conjunction with the Cily doing
sidewalk work. Existing overhead lines were moved from the south side of 18™ to the north side of
ihe road

»  Crews began work at Tower Road Substation October 2. Siemens wili be coming in fo do some
repairs and we will be replacing the main breaker and undergrounding lines.

« Bourne highiighted water projecls from the Operation Manager's Reporl. The replacement of old
water main on Bardsley Road from 4™ lo 16™ Sireet is complete. The replacement of old water
main on Avon Court is in progress. This was not necessarily a planned water main replacement
project, but there have been so many water leaks, we are doing emergency work on that area. Water
crews began work replacing service lines on Monday on 7 Slreet beginning at Cedar Sireet and
working east toward Holloway Street.

2023.10-03 MINUTES
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¢ Bourne noled that on Friday, September 29 we had a glitch on a 34 kV line that serves Nagogami
Station causing a momentary outage. Then on Saturday morning, September 30%, power was lost
al Nagogami Station due to a squirrel doing some damage. It took crews about 40 minutes to get
power restored.

D. GENERAL MANAGER'S REPORT (presenied by Boume}
1. Management Team Changes

Bourne reported that two years ago, he began the process of modifying the management structure at RMU.
The titles of Operations Foremen were changed to Electric and Water Superintendents. Eric Lonning and Jason
Bell continue lo succeed in their new positions, and they have been promoted to full managers within RMU
leadership. Bourne congralulated them on their success and promotions. The two will continue to work together
to manage and support all aspects of electric and water operations.

Bourne announced that Chad Davis will transition to Enginaering Manager and will ba taking an expanded role
with engineering, planning and technical aspects of RMU operations. This move will allow his engineering
experiance and expertise to be belter utilized

Bourne expects this reorganization to continue to be a transilion period as he evaluates the sirengths of all
staff to optimize efforts to support RMU's mission of serving the Rolla Community.

2. MO S&T Substation Maintenance Agreement

Bourne discussed Ihat over the last several years, we have discussed with MS&T the possibilily of RMU taking
over ownership and/or maintenance of their new substation. MS&T has decided to maintain ownership of these
assets but have inquired about RMU performing moniloring and maintaining services and troutleshooling if
needed. We will have further discussion with MS&T and any potential agreement wili be brought before the Board
to review and/or approve.

3. Brightspeed Concerns
Bourne reported continuing concerns with Brighispeed, who is the current owner of communication assets

around Rolla. The utility poles were first owned by United Telephone, then Sprint, Embarq, CenturyLink, Lumen
and currently Brightspeed. The problem is nol new, but a continuation of poor maintenance and lack of response
when a Brightspeed pole is damaged. The local service base has eroded over lime and while there may be local
service crews, lhere are no conslruction crews with heavy equipment to set poles thal they have around town.
For example, two Brighlspeed poles on 10" Street broke during a major windstorm that hit the Rolla area Monday,
September 4%, which was the Labor Day holiday. The poles broke at the base and fall over causing an exlended
power outage lo several hundred RMU customers including two major residential complexes, one of which
exclusively houses seniors, many on oxygen. At the ime of the outage, and after RMU was on scene, RMU staff
were lold that Brightspeed did not have the capability, manpower or materials to sel reptacement poles. When
Brightspeed failed to respond, RMU set the new poles and restored power. We later reattached Brightspeed
communications lines because the company never did show up to make repairs. Those two poles are currently
on the ground next to the new poles and the poles that broke off are still sticking out of the ground because
Brightspeed has not yet responded to clean up the mess, even afier one month,

Bourne explained that most customers in Rolla don't realize that many of the ulility poles around Rolla are
owned by Brightspeed and their asset even though our lines are on these poles, Bourne oullined the history of
our Joint Use Agresment with the telephone company which began back in the 1930's. Typically, the telephone
company and the ulility company had a 50/50 sharing of assels, where each company owned half the poles.
With the agreement comes the joinl responsibility to respond when there is an issue. Over the years, the
tetephone company has moved away from caring for the polss, to contracting the work. RMU bas responded {o
oulages in Rolia, even when it is not our equipment that has been damaged. Unfortunately, this has masked the
ongoing issues we have with Brightspeed and its predecessors.

Bourne has requested dialog of how Brightspeed will respond in the future with 24/7 manpower, equipment
and materials. Leaving the problems for RMU to handle and using our staff and materials with RMU acling as
their emergency contractor is not an acceptable response. We are having weekly conversalions with Brighlspeed
representatives regarding their planned fiber buildout in Rolla which will require system upgrades. The topic of
pole conditions has become a Key issue in our dialog. Until we see an actionable response plan, the Board and
our customer's need to be aware they could face exlended outages due to Brighispeed's failure to maintain their
utility poles. There is no aclion lo be taken at this lime but wantad to highlight the issue.

V.  UNFINISHED BUSINESS
A. Building Expansion Update
Bourne pulled the expansion update from lhe agenda. We were hoping lo have a cost estimate from the architect
and did nol receive that. It should be brought before the Board at the Oclober mesting.

Vi, NEW BUSINESS
A. Vehicle #35
Bourne requested approval to purchase a 2023 GMC Sierra 1500 Pro lo replace Vehicle 35. This truck is in the
FY2024 budget for $45,000. After a GMC Fleet discount of $6,800 and a $750 local incentive from Ed Morse
Chevrolet, the price of the lruck is $41,445. We did check MO Slate Bid to compare prices, but the Slale is no longer

2023-10-03 MINUTES
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getting firm pricing. Instead, they are negotiating pricing with qualified vendors, a similar process to whal we have
done in this instance. Staff recommends approval 1o purchase the truck and surplus a 2014 Ford Fiesta using
govdeals.com. Showalter made a motion, seconded by Read, to approve the purchase of the 2023 GMC Sierra
Pro. Motion passed unanimously.

B. Health Insurance Renewal - GBS

Bourne reported management met Wednesday, September 27th with RMU's Insurance Carrier, GBS, conceming the
insurance renewal process. I{ currently has a 5% increase in cost. Bourne did have a question regarding Stop Loss.
He was able to get that question answered and is moving forward with the renewal process. We will evaluale the
impact to employee premiums which has been delayed several years. Recommendalions for any changes will be
made at the late October meeling. Bourne informed GBS that we wili be exploring our options for Ihe following year.
Read made a motion, seconded hy Showalter, to approve the Insurance renewal with GBS. Motion passed
unanimously.

CLOSED SESSION {none)

ADJOURNMENT
With no further business fo discuss, Showalter made a motion, seconded by Read, to adjourn the maeting. Motion
passed unanimously. Meeting adjourned at 5:08 p.m.

Nicholas Barrack, President

Dr. Wm. Enic Showaller, Secrelary

The Board's next meeting is scheduled for Tuesday, Oclober 24, 2023 al 4:30 p.m.

11.f4
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FINANCIAL STATEMENT

SEPTEMBER 2023
RECEIPTS:
Elaciric, Watar, Tax, Sewer and Refuss Charge $3,287,224.87
Accounis Recelvable - Miscelznoous $81,349.33
Customer's De, + Refundabk $51,000.00
Misc Non-Operating Revenue $5.798.62
Tols! Raceipls $3,625,172.62
FSCB ICS Sweep Account Interesl (August 31, 2023) $7.313.05
FSCB Super-Now Account Inlerast (Augusi 31, 2023) $5,688.30
FSCB Electronic Payment Account Interest (August 31, 2023) $2,658.05
PCB Super-Now Account Interesi {(Augusi 31, 2023) $0.28
GEDARS - CD's Intesast {August 31,2023) $0.00
Pubdc Utikty Cash In Bank {August 31, 2023) $32,033,725.83
Tolal Receipis and Cash In Bank $35,874,738.13
DISBURSEMENTS:
Powex Pucchased $2,004,392.65
Operating Expenses $165458.41
Adminisirative and Genersd Expenses $127,10027
Payroll $221,622.59
Capits) Expenditures $0.00
Consiruction in Progress $5,189.10
Stock Purchases {Inveniory) $1,860.18
Balence of Customer's Deposils niter Fing!s $10,678.91
Madical, Denlal, Vision and Life | Paid by Employ $15,030.18
Paymania $1,270.19
457 Plan Employss Contrbulions $11,283.04
Flaxible Spanding Accourt Conlributions $1,133.28
LS. Withholding Tax $23,824.93
Missouwri Dapl. of Revanue (Saies Tax) $42,218.83
Missowd Depl. of Revenue (income Tax) $11,504.00
First State Community Bank {Soclal Security) $44,820.20
Sewer Servica Charge $420,009.41
Refuse Service Charge $219,220.68
PILOT o City of Rola $120.730.07
Standpipas Lease/Purchase $0.00
Ulikity incentives $81,540.56
Unclaimed Geposits lo Siate $0.00
Primacy Feas $0.00
Void General Fund Check: $0.00
Void Worldng Fund Chech: Southem Bank WF refssued at FSCB $0.00
2nd Aug 2023 WF: Reimbursed Sept 2023 -$3,832.85
$3,560,082.55
Cash In Bank (Seplomber 30, 2023} $32.014,673.68
Total Disbursements and Cash In Bank $35,674, 738,13
BALANCE OF OTHER FUNDS:
PUBLIC UTILITY ACCQUNTS:
Cillzens Bank of Newburg, Cidl for $2,000.00
Fiest State Comm Bk-Elactronic Paymanl Account, Clabt0B4 for $1,807,510,.70 $339,672.69
First State Comm Bk-Ganeral Fund, Cks #37270-37306 for $3,660,217.76 $3,763,242.24
First State Comm BX-ICS Sweep Accoun! and Certificates of Deposit $18.919.24
Southem Benk-General Fund, Cl¥ for $0.00
Soulbem Bank-Etectronic Paymenl Account, Ck ¥ for $0.00
PCB-Super Now, Ck #2673 [or $37,862.63 $3,250.41
Yown & Country Bank, Cici 1280 for $1,347 69 $2,000.00
Totel Public Utiity Accounts $4,110,000.58
ELECTRIC RESERVES:
Certficates of Deposit $0.00
WMonay Markel Account $10,195,583.00 FY20 Funded
U.5. Treasury Bifs $0.00
Total Elecisis Resarves $10,195,583.00
RESTRICTED ELECTRIC RESERVES:
Cantficates of Daposit 30.00
Money Markel Account $14,151,791.00 FY21 Funded
U.5. Treaswry Bills $0.00
Tolal Eteciric Reserves $14,161,791.00
WATER RESERVES:
Certificales of Deposil $0.00
Money Mariet Account $3,648,209.00 FY20 Funded
U.S. Treasury Bills .00
Totat Water Resorves $3,548,200.00
TOTAL RESERVES: $27,895,563.00
TOTAL PUBLIC UTILITY ACCOUNTS AND RESERVES: $32,014,673.56
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People You Know,

Sarvice You Trust

PRODUCTION
Date of Domand
Time of Demand
Biling Demand
kWh Purchased
Total Cost

Cost per kWh
Load Factor

Pumped #2 Well

Pumpad #3 Well

Pumpad #4 Well

Pumped #5 Well

Pumped #8 Well

Pumped #7 Well

Pumped #8 Well

Pumpad #9 Well

Pumped #10 Well
Pumpaed #11 Well
Pumped #12 Well
Pumped #13 Well
Pumped #14 Well
Pumped #15 Weil
Pumped #16 Wall
Pumped #17 Wall
Pumped # 1 Ind Park Wall
Pumped # 2 Ind Park Wall
Pumped # 3 Ind Park Wall

Total Gallons

METERS IN SERVICE Electric
Residential - Singte Phase 8,026
Resldentlal - Three Phase 22
Commerclal - Single Phase 967
Commerclal - Three Phase 408
Powaer Service 104
Industrial 8
Acea Lighting 168
Sireet Lighting 28
Missouri S&T

PWSD #2

Total 9,862

STATISTICS
September 2023
ELECTRIC SALES
09/04/2023 Residential - Single Phase kWh
04:00 PM Rasidantial - Three Phase kWh
53.7 MWH Commercial - Single Phase kWh
24,801,400 Commerclal - Three Phase kWh
$1,830,304.76 Power Sarvice kWh
0.073802 Industrial kWh
64.2% Area Lighling kWh
Streel Lighling k¥h
Rental Lights kwh
Tolal kWh Sold
0 Demand kW
939,000 Revenue
4,387,000 Monlhly Gain
4,224,000 Flscal Year to Date Loss
4,520,000
2,273,000
2,613,000
4,510,000 WATER SALES
5,019,000 Residentlal - Single Phase Gallons
7,460,000 Reasidentlal - Three Phase Gallons
4,852,000 Commercial - Singte Phase Gallons
8,310,000 Commaercial - Threa Phase Gallons
8,815,000 Power Service Gallons
3,808,000 Industriai Gallons
7,486,000 Missour S&T Gallons
5.613,000 PWSD #2 Gallons
4,874,000 Tolal Gallons Sold
2,320,000 Revenue
5,269,000 Pumping Cost, Electric
87,084,000 Monthly Unidentified Loss
Fiscal Year lo Date Unideniified Loss
Water
8,420
20
524
313 PILOT
80 Sewer Sarvice Charge
2 Refuse Service Charge
7
1
5
582
7,984

Gross Payroll

** Loss includes 2,671,000 gallons per water main flushing records.
*** FY |oss Inciudes 37,392,400 gallons per water main flushing records.

9,302,386
166,672
1,651,764
4,275,609
8,272,050
7,437,360
15,615
27,188
78,141
31,227,665
31,201
$2,571,655.35
25.91%
4.24%

32,572,000
538,000
8,557,000
7,841,000
15,811,000
4,628,000
4,649,000
2,923,000
77,820,000
$373,088.09
$38,580.67
7.81% **
8.66% ***

$151,320.56
$524,066.26
$220,049.62

$316,489.07
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The Censre Rotla’s Health & Recreation Complex

Income Statement
For the 12 Months Ending
September 30, 2023
Period To Dare £TD Budger bariance Last Year Year To Date ¥TD Budger Varignce Last Year
Members:
New 6 129 48 o 154 1.393 1 703 18% 1,794
Neit New & Reactival d Brdge/Freczes 3 [P {110y 153y
Cancelled i3 87 -56 4 93 1.439 936 -54% 1,117
Net {6d) 42 -252 49 (156} T67 -120% 514
Total Members 1,902 291 35 2,058 1,902 2917 -35% 2,05%
Revenues
Rental & (nhes:
Cenfcrence Room & Other Rental 40 $300 ($260) §514 $6.853 $3,600 $3253 3339
40 300 {260} 514 6853 3600 3251 i3e
ember Senaces:!
Membershep Dues 57198 36,678 9 480) 50,746 687,754 908,168 (220414 562 730
Giuest Fees 3017 2,000 4933 3,794 36,285 96,000 19,715 %48 8
Special Programs [+] 150 {350) (1} L] 4200 (4.200 1990
Loacker Rent 70 75 {5) 33 1444 900 544 1140
50.285 95,103 34818) 54,577 775 483 1,009,268 2313783 65073
Fiiness:
Enrollment Fees/Health Assessments 1,184 3225 (2,041} 1,363 13,884 42 575 {28,691 12,03%
Speeial Programs. 90 410 {320) 1,326 3404 4920 1434 2411
1,274 1,635 {2,361 2,68¢ 22288 47 495 15207 2045
Ancillary
Swim Programs 6,381 11,000 4,619 9,020 107,527 112,000 244 ) 118,113
CGeneral Medical Intcgration 830 2.304 (1.475) 1.064 6,126 18,357 {12.731) 3.582
Recreation 4,768 1.000 (2,233) 1,855 9rR2t 93,000 4,821 89,795
Café 1113 150 763 414 14,445 4,200 10,245 4,455
Pro Shop 14 400 (253) 138 1,580 4,800 {3,220} 1183
Personal Traming/Pilatcs 347 293 1134 7498 89.212 19.242 9.9%0 52, 89
Children's Area 2,480 1 500 930 1,335 35,508 18,000 17 508 20,855
24,196 2984 (5,651) 24,325 352229 350,099 2130 290,772
otal Revenue 85,795 128.385 43 090 82,105 1156353 1410462 283,609 965.318
penses
Salaries & Burden 84 87 96 18 11,841 9 084 I 670 151,829 (4,941} 1,050,546
Other Employce Expenses 515 2.000 (515) 4429 6RIR 24.000 {2.R18} 33,108
General Supplics & Services 831 44 {439) 4 9789 5,304 {4,485} 4,270
Program Supphes 0 200 200 9 2400 1.681 1677
Environnicntal Supplics 1540 300 (40} o 29249 18 000 (11,249 12310
Cost of Goods Sold 593 80 (313) 86 71636 3,360 {4,276) m
Minor Equiptient 525 1] 292 129 20513 9.804 (10,709) 11,802
Repairs & Mamtenance/Service Contrac s 9,259 6129 (3.130) 468 126512 73548 (52.964) 89,081
Marketing & Collateral 593 950 19 4 66,378 71,400 4,522 60,361
Utilities 14,68 5125 438 1 .46 177,566 181,500 3,934 186,148
Bank Fees & Miscellancvus 4.55 2851 706} .7 39307 34.212 {5.595) 26,589
CAM, Taxes & Fees 2,566 2 665 95 1,336 31,389 31,980 591 24,516
Total Expenses 121,929 1346 6.748 129,957 1,693.646 1,667,337 (86.30%) 1,501,129
Net Operating Income (42,134) (5, 92} (36,342} 47.852) (536,793 196,875) (319.918) 535,811)
Management Fees 8,000 10,000 14,000 96 000 120,000 24,000 107,000
Net income (Loss) {$50,134) (515,792} (5§34,342) (561,852) 5632, 93) (316,875 (5315918} (5642,811
Ancillary Services Vet Income {Loss)
Swim Programs {Net} $3, 3¢ $6 600 5286 $4.262 351922 $79.200 (527.218) 167,685
Recreatio (Net) 3161 54 000 $38 $2.553 $59,066 £53.400 §5.666 350,651
Calé (Ney S 5340 83 414 $7.947 $4,200 $3,747 $4,455
Pro Shop (Net) 1539 sto 3159 $52 S442 51,440 (3998) $462
Personal Traiming/Pilates (Net) $3.080 $2 188 $89 $2.812 $30.276 $23.775 $6,501 $13,695
hildren's Arca (Nct) 5666 [t 56 $1,252 $5.830 {81.212) $7.042 $2505
tal Anciltary Services Net Income (Loss) $11,76% 513,157 Ql,.”l} 311,345 $135,484 $160,803 (35,319 5119453
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MINUTES
ROLLA PLANNING AND ZONING COMMISSION MEETING
ROLLA CITY HALL COUNCIL CHAMBERS
TUESDAY, OCTOBER 10, 2023

Presiding: Russell Schmidt, Chairperson

Commission Members Present;:  Robert Anderson, Nathan Chirban, Kevin Crider,
Monty Jordan, Monte Shields

Commission Members Absent: Steve Davis, Janece Martin

I.  APPROVE MINUTES: Review of the Minutes from the Planning and Zoning
Commission meeting held on Tuesday, September 12 and
September 19, 2023. Chairperson Russell Schmidt approved the
minutes as printed and distributed.

II. REPORT ON RECENT CITY COUNCIL ACTIONS:

1. SUB23-03: Final Plat of Deer Crossing East VI, a Minor Subdivision to subdivide one
lot into three residential lots at 511 Christy Drive.

2, Zon23-06: Rezoning from the C-1, Neighborhood Commercial district to the C-3,
Highway Commercial district at 708 N Main Street.

3. TXT22-03: Re-adoption and revisions to Chapter 42 (Planning and Zoning) of the City
of Rolla Ordinances for a complete overhaul of the zoning and subdivision codes; Re-
adoption of the Zoning Map with necessary revisions for corrections and to account for
changes to the zoning codes and zoning districts; and Amendments to sections
pertaining to land use and zoning in Chapters 15, 20, 28, 29, 39, 40 and 41 of the City
of Rolla Ordinances.

III. NEW BUSINESS: NONE
IV. PUBLIC HEARING:

1. ZON23-07: Rezoning 726 Salem Ave from R-1, Suburban Residential district to the
C-2, General Commercial district.

Coots presents the staff report.

ILh.1



Schmitt asks if they would they take the fence down behind the building and extend the
parking lot over, or is it going to stay and become just a driveway? Coots confirms that the
plan is to remove the fence and extend the paving to Salem Rd.

Chirban asks if only a portion of it can be rezoned to leave the portion that the house is on
as R-1 and rezone the parking lot portion to a C-1 or C-2? Coots states that it could be done
and proceeds to show a site plan that also shows what area could be retained as R-1, versus
rezoned to a commercial district.

Crider asks if there is still enough lot size if done this way? Coots states he has done the
calculations and the lot is large enough, if it were to be subdivided. However, they might
not need to subdivide it as a separate lot if they don’t want to do that.

Schmidt opens the public hearing.

Mindy Blanc, residing at 724 Salem Avenue, is concerned with having a commercial
parking lot right next to her property. Shields asks clarification on where her property is
located in relation to the property to be rezoned. Blanc responds that she is next door just
north of a portion of the new parking lot would be right next to her backyard fence.

Wanda Reveal, residing at 703 Salem Avenue, is opposed to rezoning as commercial
because it would lead to more traffic and there is a grade school on Salem Avenue. She is
concerned that if this property is zoned commercial that more properties would want to be
zoned commercial in the future.

Terris Cates with Integrity Engineering, representing Choices for People. Cates proceeds
to hand out a site plan to each Planning and Zoning Board Member. He states that Choices
for People would like to offer to only rezone the parking area to C-2. He also states there
is a buffer between the parking and the property next to it. Crider asks if there is currently
a fence between lot 11 and lot 107 Cates says there is a chain link fence. Shields wants to
know what the buffer will be? Cates states there is a green space buffer with trees. Shields
asks if C-1 will work for them. Cates responds he will need to speak to his client but they
would prefer to be zoned C-2.

Schmidt wants to know if a fence would be required along the parking lot as he is
concerned with children being right next to the parking lot and the noise from the vehicles.
Coots states that if only a portion of the property is rezoned it would not be required but if
you rezone the whole property a fence would be a requirement of the buffer between
residential and commercial properties.

Cates states they are willing to put a privacy fence along lot 10 and lot 3 but would then
like the entire property rezoned to C-2.

Chirban asks if it’s common to have a single family home on a lot that is zoned C-2. Coots
states that is not common but there is nothing wrong with it as it will be grandfathered in.

II1.h.2
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Crider asks do C-1 and C-2 require the same buffer? Coots no it is not the same, C-1 has
less requirements.

Paula Delong, Executive Director of Choices for People. Choices for People helps people
with disabilities. We would like to expand and in order to safely load and unload people
we need to expand the parking.

Reveal my concern is if the property gets rezoned they might move out in the future and
sell to another organization.

Delong the building will be open Monday thru Friday, 6am to 6pm. Our Forum Drive
facility has been in the same location for over 40 years. We do not plan to sell this facility.

Schmidt closes the public hearing.

Following some discussion Schmidt entertains a motion for a role call vote.

A motion was made by Monty Jordan, seconded by Kevin Crider, to recommend approval

to rezone a portion of Lots 11 and 12 as shown on the presented site plan to the C-2,
General Commercial district; and as a condition of the rezoning, a screening fence must

be constructed between the area rezoned to C-2 and the areas which remain zoned R-1;
or_as _an_alternative, the screening fence may be constructed along the northern
boundary of said Lot 11. A roll call vote on the motion showed the following: Aves:
Anderson, Chirban, Crider, Jordan, and Shields. Nays: None. Absent: Davis and Martin.

The motion passes unanimously.

OLD BUSINESS: NONE

OTHER BUSINESS/REPORTS FROM THE CHAIRPERSON, COMMITTEE, OR
STAFF:

1. Board of Adjustment member alternate appointment by City Council.

Coots asks if anyone on the commission would like to volunteer to be an alternate on the
Board of Adjustment.

Monty Jordan volunteers to be an alternate if appointed by the City Council.

CITIZEN COMMENTS: NONE

Meeting adjourned: 6:33 p.m.
Minutes prepared by: Cindy Brown

NEXT MEETING: Tuesday, November 14, 2023
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DEVELOPMENT REVIEW COMMITTEE MINUTES
TUESDAY, OCTOBER 17TH @ 1:30 P.M.
MEMBERS AND OTHERS IN ATTENDANCE

Tom Coots, Com. Dev. Cindy Brown, Com. Dev./ Finance
Tom Falkenrath, Engineering Jeff Breen, Fire
Floyd Jernigan, Parks

NEW BUSINESS:

1. VZ23-03: Variance from Section 42.325 Fences, Walls, and Hedges to allow a barbed
wire fence at 1000 N Oak Street (Christian Campus Fellowship).

Committee had no comments.

2. SUB23-04: Vacation of an alley between 10" [t Maple and Iowa Streets and certain

easements; and a Minor Subdivision to combine 4 lots and vacated alley into one lot at
601 E 10" Street.

Falkenrath states that we will not be able to vacate the sewer line easement. Also, you will want
to check on the 5° easements as it could be RMU and not City of Rolla.

Minutes Prepared By: Cindy Brown
NEXT MEETING: Tuesday, November 215 @ 1:30 P.M.
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SEWER FUND

CITY OF ROLLA
CASH ANALYSIS REPORT
September 30, 2023

GENERAL FUND

CASH IN BANK

NIB GENERAL FUND

CASH - BAIL BONDS

ROLLA MUNICiPAL COURT

ASI FLEX 125

TIF ACCOUNT - EATS

TIF ACCOUNT - PILOT

CASH - PAID UNDER PROTEST
INVESTMENTS - GENERAL FUND

USE TAX MMA

MMA - GENERAL FUND RESERVE REBUILD
POLICE EVIDENCE FUNDS

CITY SEIZURES & FORFEITURES
TASKFORCE SEIZURES & FORFEITURES
ANIMAL CONTROL SHELTER COMM PARTNER
ANIMAL CONTROL SHELTER RESERVE
PROPERTY FIRE DAMAGE ACCOUNT
GENERAL FUND CREDIT CARD ACCOUNT
US BANK ESCROW

INVESTMENT CLEARING ACCOUNT
INVESTMENTS - CDS

EAC ACCOUNT

GENERAL FUND TOTALS

CASH IN BANK

NIB GENERAL FUND

SEWER FUND MMA

SEWER FUND DEPREC & RESERVE
INVESTMENTS - GENERAL FUND
GENERAL FUND CREDIT CARD ACCOUNT
US BANK ESCROW

INVESTMENT - CDS

SEWER FUND TOTALS

ENVIRONMENTAL SERVICES FUND

CASH IN BANK

NIB ENV SVS FUND

INVESTMENTS - GENERAL FUND
GENERAL FUND CREDIT CARD ACCOUNT
MMA PCB

ENV SVS CC

INVESTMENT - CDS

ENV SVS FUND TOTALS

ARPA FUNDING

CASH IN BANK
ARPA FUNDING MMA
AIRPORT FUND TOTALS

323,202.20
36,900.69

4,338.35
16,299 27
98,020 36

1503
1,561,973 40
1,000,205 50
2,002,536.48

19,749.12

9,841.51

35,330.63
136,291.27
230,380.77

15.02

299,950.08

250,091.82

PHA PR AA OO PRI AR PHHH

6,025,141.50

113,118.25
185.00
1,271,677.73
410,739.03
9,788.38
417.25

YHED B9 65 67 &3 B9 O &5

1,805,925.64

149,759.13

2,779.37
1,756,895.80
132,810.15

PR P B PR e

2,042,244.45

1.270,600.73

A &

1,270,609.73
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CITY OF ROLLA
CASH ANALYSIS REPORT
September 30, 2023

AIRPORT FUND

CASH IN BANK

NIB GENERAL FUND

GENERAL FUND CREDIT CARD ACCOUNT
INVESTMENTS - MMA

INVESTMENTS - MMA (BREWER LEASE AGREE)
AIRPORT FUND TOTALS

CEMETERY FUND

CASH IN BANK

CASH - MMA

INVESTMENTS - RESTRICTED
CEMETERY FUND TOTALS

STREET FUND

CASH IN BANK

NIB GENERAL FUND

TDD PROPERTY RENTAL

GENERAL FUND MMA

GENERAL FUND CREDIT CARD ACCOUNT
CASH - MMA

MODOT RESERVE

INVESTMENT - CDS

STREET FUND TOTALS

RECREATION FUND

CASH IN BANK

INVESTMENTS - GENERAL FUND
GENERAL FUND CREDIT CARD ACCOUNT
DEPR RES & EQUIP - MMA

RECREATION FUND TOTALS

HEALTH INSURANCE FUND

PARK FUND

HEALTH INSUURANCE RESERVE

CASH - HEALTH ACCOUNT

GENERAL FUND CREDIT CARD ACCOUNT
HEALTH FUND TOTALS

CASH IN BANK

NIB GENERAL FUND

GENERAL FUND CREDIT CARD ACCOUNT
INVESTMENTS - PARK SALES TAX

PARKS CC

PARK FUND TOTALS

PARK LAND RESERVE FUND

CASH {N BANK
PARK LAND RESERVE ACCOUNT
PARK LAND RESERVE FUND TOTALS

GRAND TOTAL ALL FUNDS

ANY AND ALL FINANCIAL RECORDS ARE OPEN TO THE PLUBLIC

162,862.89

4,390.00
133.63
30,446.00

W EH 9 O BB

197.832.52

350,284.62

| O A

350,284.62

197,058 64
13,026.30
3,025.00

6,261,814.94
3,006,996.30

W eh F A e

9,481,921.18

(276,261.25)

"l o

{276,261.25)

508,652 94
61,655.80
7,87328

WA H O

§78,182.02

52,351.77

296 563.01
150.624.83

PHE A P P

499,539.61

5,185.68
9,918.06

o | &

15,103.74

20,719,914.03
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CITY OF ROLLA
REVENUE/EXPENDITURE REPORT - UNAUDITED
September 30, 2023

100% of Year
CURRENT YTD BUDGET % OF
BUDGET ACTUALS BALANCE BUDGET
GENERAL FUND

REVENUES $14938,885.00 $ 15,152,16527 $ (213,280.27) 101.4%

EXPENDITURES
GENERAL ADMINISTRATIVE $ 70048500 % 69319192 % 16,293.08 97.7%
ADMINISTRATION $ 30805500 % 28505725 % 2299775 925%
LIBRARY $ 31885000 § 394,221.04 123.6%
FINANCE $ 72920000 $ 72588261 § 3,317.39  99.5%
LEGAL $ 70,750.00 § 6731435 $ 3,43565 95.1%
COURT $ 13345000 $ 130,392.05 % 3.05795 97.7%
TELECOMMUNICATIONS $ 149883500 $ 1,322,20099 % 176,634.01 88.2%
ANIMAL CONTROL $ 33574000 $ 229,13516 $ 106,604.84 68.2%
POLICE $ 499322500 $ 531422640 $ (321,001.40) 106.4%
FIRE $ 465546200 $ 433125164 32421036 93.0%
ROLLA RURAL FIRE $ - $ 595637.00 % (595637.00) #DIV/Q!
BUILDING SERVICES $ 10571500 % 108,747.07 % (3,032.07) 102.9%
COMMUNITY DEVELOPMENT $ 51850000 $ 566,363.40 § (47,863.40) 109.2%
ECONOMIC DEVELOPMENT $ 57,075.00 § 7314600 3 (16,071.00) 128.2%
TOTAL EXPENDITURES $14,434,342.00 $ 14,836,766.88 $ (327,053.84) 102.8%

REVENUES OVER/UNDER EXPENDITURES $§ 50454300 % 315,388.39 3% 113,773.57

SEWER FUND
REVENUES $ 5451,717.00 $ 6,847,55450 $ (1,395837.50) 125.6%
EXPENDITURES $ 587443200 $ 645931379 $ (584,881.79) 110.0%

REVENUES OVER/UNDER EXPENDITURES $ (422715.00) $ 388,24071 $ (810955.71)

ENVIRONMENTAL SERVICES FUND

REVENUES $ 4,091,20000 $ 382101820 $  270,181.80 93.4%
EXPENDITURES
RECYCLING $ 42837500 % 506,16163 $ (77,786.63) 118.2%
SANITATION $ 307295000 § 277754866 $ 29540134 90.4%
VEHICLE MAINTENANCE $ 496,230.00 % 486,306.51 § 9.923.49  98.0%
TOTAL EXPENDITURES $ 3,997,555.00 § 377001680 $ 22753820 94.3%
REVENUES OVER/UNDER EXPENDITURES $ 9364500 $ 5100140 $ 42,643.60

ARPA FUNDING
REVENUES 3 750.00 $ 609,512.12

R

(608,762.12) 81268.3%

EXPENDITURES $ 1,635000.00 $ 590,581.99

-2

1,044,418.01 36.1%

REVENUES OVER/UNDER EXPENDITURES $(1,634,250.00) $ 18,930.13 $ (1,653,180.13)

Page 1 0of 3
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CITY OF ROLLA
REVENUE/EXPENDITURE REPORT - UNAUDITED
September 30, 2023

AIRPORT FUND
REVENUES

EXPENDITURES
REVENUES OVER/UNDER EXPENDITURES

CEMETERY FUND
REVENUES

EXPENDITURES

REVENUES OVER/UNDER EXPENDITURES

STREET FUND
REVENUES
EXPENDITURES
STREET
TDD
ENGINEERING
TOTAL EXPENDITURES

REVENUES OVER/UNDER EXPENDITURES

RECREATION FUND
REVENUES

EXPENDITURES
AQUATICS
ADMINISTRATION
MAINTENANCE

TOTAL EXPENDITURES

REVENUES OVER/UNDER EXPENDITURES

PARK FUND
REVENUES
EXPENDITURES
ADMINISTRATION
PARKS
SPLASHZONE
OUTDOOR RECREATION

TOTAL EXPENDITURES

REVENUES OVER/UNDER EXPENDITURES

100% of Year
CURRENT YTD BUDGET
BUDGET ACTUALS BALANCE
$ 80072800 % 919,18163 $ (118,453.63)
$ 79456000 $ 70598358 % 88,576.42
$ 6,168.00 $% 21319805 $ (207,030.05)
$ 10,500.00 $ 2105895 % (10,558.95)
$ 10,000.00 % 155000 % 8,450.00
$ 50000 § 19,50895 % (19,008.85)
$ 6,719,20000 $ 8,446709.39 $ (1,727,509.39)
$ 544308500 $ 429841215 $ 1,144672.85
$ 1,660,00000 $ 180,72652 $ 1,479273.48
$ 92675000 § 760,259.28 $ 166,490.72
$ 802983500 $ 523939795 $ 2790,437.05
$(1,310,635.00) $ 3,207,311.44 $ (4,517,946.44)
$ 45000000 % 701,316.26 $ (251,316.26)
$ - $ 261385 § {2,613.85)
$ 45902500 § 75266588 $§ {293,640.88)
$ - $ 2578233 § {25,782.33)
$ 45902500 § 781,062.06 $ (322,037.06)
$ (9,025.00) $ (79,745.80) § 70,720.80
$ 1.884900.00 $ 2,130,81532 § (2455815.32)
$ 23807500 % 230,566.39 % 7.508.61
$ 1,13514500 $ 1,225867.00 $ (90,722.00)
$ 25442000 % 30753230 § (53,112.30)
$ 18441000 % 178,04954 § 6,360.46
$ 181205000 $ 194201523 $ (129,965.23)
$ 7285000 $ 188,800.09 $ (115950.09)

% OF

BUDGET

114.8%

88.9%

200.6%

15.5%

125.7%

79.0%
10.9%
82.0%

155.8%

#DIV/O!
164.0%
#DIVIO!

170.2%

113.0%

96.8%
108.0%
120.9%
96.6%

107.2%
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CITY OF ROLLA
REVENUE/EXPENDITURE REPORT - UNAUDITED
September 30, 2023

100% of Year
CURRENT YTD BUDGET % OF
BUDGET ACTUALS BALANCE BUDGET
PARK LAND RESERVE FUND
REVENUES 3 4000 § 51488 § (474. 88) 1287.2%
EXPENDITURES $ 2500000 % 2500000 % - 100.0%
REVENUES OVER/UNDER EXPENDITURES $ (24960000 $ (24,485.12) % {474 88)
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Park Advisory Commission
Meeting Minutes

September 27, 2023 — 5:00 p.m.
SplashZone

: Members Present: Susan Wrasmann, Andrew Meggitt, and Mike Fleishhauer
~ Absent: Ken Kwantes and Larry Thomas

Others Present: Floyd Jernigan, Stan Busch, Andrew Smith, and Julie Quackenbush

1. Call to Order

Andrew Meggitt called the meeting to order at 5:07 p.m.

2. Approval of July minutes

Susan Wrasmann moved to approve the July 26, 2023, minutes. Mike Fleishhauer seconded
approval. All approved, with no opposition.

3. New business

Pickleball RFP review — Floyd Jernigan, Parks & Rec Director and Darin Pryor, Public Works
Director.

Mr. Jernigan included six bid proposals in the Advisory Commission packets, but only two of
them can be considered as they were the only ones received by the advertised deadline for
bid submission. The bids by McConnell & Associates and Precision Construction & Contracting
were received on time and met specs,

Mr. Jernigan spoke to questions raised by the pickleball players regarding court design, layout
and length. Two layouts were submitted, six linear and three and three. Darin Pryor said that
either alignment could be built. He agreed with the rationale from one of the bidders that the
six in a row configuration is the teast amount of work due to site prep. The group discussed
the pros and cons of the two different configurations. Darin offered to have his people stake
out both configurations so Advisory Commission Members can see the two different layouts in
the location.

McConnell’s bid packet listed a sizable number of locations where they had built pickleball
courts in Missouri.

Mike Fleishhauer made a motion to go with the McConnell bid. Andrew Meggitt seconded
the motion. No one opposed and all were in favor.

Mike, Andrew and Susan visited the proposed Green Acres Park locations in the days following
the meeting. All agreed that there would be less impact on existing park structures and trees
and natural landscaping, as well as less vegetation debris on the new courts with the six linear
concept and they unanimously recommended this configuration.

4. Director’s narrative

Community Garden
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The city has had limited involvement over the years since the garden’s creation more than 10
years ago. The garden is located behind the recycling center. It was developed for a garden
separately from city departments, with volunteers and the help of various organizations. The
site is on city property but was not developed with ADA accessibility in mind.

it has been managed by a volunteer collection of officers made up of the participating
gardeners. As currently configured, there are potentially 60 |lots. Gardeners pay $10 per lot
annually, with the money used by the officers to purchase needed supplies. Compost is
available from the Rolla Environmental Services Department.

Gardeners grow a range of vegetables, from peppers, tomatoes and corn, to flowers.

Mr. Jernigan spoke with one of the gardeners about the challenges she faces in working her
lots. Mr. Jernigan, Mr. Pryor, Environmental Services Director Roger Pankey, and
Environmental Services Superintendent Simon Yoakum met for a walk through of the garden.
Three of the gardeners were present at the time. Some of the lots are well tended. Others
were overgrown.

The area needs work, with additional mowing and weed eating, as well as more accessible and
defined paths and separation of lots.

To make the garden area ADA, the city will have to put in concrete walkways, place the
existing two sheds on concrete slabs, and designate and contour a number of lots so they will
be accessible.

Currently, the board isn’t operating as alf but one of the officers dropped off in the past
several years.

Mr. Jernigan and Mr. Pryor spoke with City Administrator John Butz about the issue and the
concerns of the gardeners.

If the city is going to continue to provide city land for this group, a number of changes will
have to be made. To get the area up to standard could cost $20,000. There is also the ongoing
cost of city provided water and staff time to keep the area accessible. There could also be a
monthly cost for a portable bathroom. All this would likely necessitate an increase in the
annual fee, better accounting, and the re-establishment of the garden’s volunteer board,
which would provide its own insurance at a future date, similar to the Downtown Farmers’
Market. There would also need to be a city staff member as liaison and establishing this as a
city-run program.

Darin Pryor said there is a need to assess the gardeners’ desire to continue the garden and
understanding of what will be needed to get the area to the required standards. “They need
to form a board, update their agreement, and establish a set of bylaws.”

Mr. Jernigan said the city expects to hold a public meeting in November at Eugene Northern
with the gardeners and any interested organizations and citizens to determine the course of
the garden.

Tennis court light system controls

Mr. Jernigan said a Missouri S&T student approached Council about an on-demand and free
light system at the tennis courts. Mr. Jernigan said the electric cost to run lights for the tennis
courts is approximately $4 - $5/hr. The cost to install an on-demand system would be
somewhere in the neighborhood of $5,000 - $10,000.
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The group discussed options. There was also discussion regarding the current popularity of
tennis and if it was enough to warrant paying that amount for an on-demand light system.
There was also discussion of potential vandalism and the vulnerability of such a system.

Darin Pryor discussed some of the costs associated with setting up an on-demand system.
Stan Busch suggested we turn the lights on a few nights a week and gauge the interest and
the usage for those nights. If there are people who are taking advantage of the free lights,
that could be continued. If there is little to no interest, those nights could be reduced or
discontinued.

This year, the Parks Department offered four Mondays of free access during National Tennis
Month. This was done in collaboration with USTA’s Missouri office, which provided free tennis
lessons during that month. At that time, there wasn’t enough interest to continue the lights
beyond the month.

Andrew Meggitt made a motion to run the lights four nights per week beginning next year at a
date to be determined, offering this on a trial basis to see if interest would improve. Susan
Wrasmann seconded the motion. Al were in favor.

Financials/discussion

Mr. Jernigan asked Recreation Manager Andrew Smith to address what is currently going onin
Recreation this fall. He said we had enough teams to do a Fall Co-ed Softball League, but we
did not get enough teams to run a Fall Men'’s Softball League. We have six teams for Co-ed
and that will run on Thursday nights.

Mr. Jernigan noted that the Bayless light bids are due next Wednesday.

He recapped the year at SplashZone. Staff did a good job of keeping patrons safe.
Operationally, we replaced the small slide on the play structure in the zero depth end. One of
the big slides was out of commission for a big part of the summer due to repairs being needed
in the water basin. The location of a leak in the pool structure wasn’t found despite multiple
visits by a pool company. Pool staff did find a probable source for the leak and that has been
plugged. Parks staff later found three small holes in the deck, which have since been plugged.
Parks staff will winterize the pool in the coming days, blowing out the lines and capping the
various outlets in the skimmers, deck, structure and flooring.

Mr. Jernigan told the group Council approved the budget and the department’s lists of
priorities, with a summary in the commission packet.

Mr. Jernigan asked if there were any questions regarding the budget. Having none, discussion
moved to closing statements.

Mr. Jernigan mentioned that he, Stan, Roger, Thomas, Lonnie, and Jesse had worked in the
cemetery this past week. He said we were able to set back upright 40 — 50 pre-1900s
monuments in the cemetery. We reset stones that had been down for decades, primarily in
Section 7. We will move on to repairs of broken stones and those needing to be reset by
sections, with 6, 3, 8 and 5 next and then moving down through the older areas. There are
only about six that need to be reset at this point.

Mr. Jernigan has been working on updating the list of veterans in the cemetery. With the help
of Andy Davis, treasurer with the Korean War Veterans, and volunteer Carole Goggin, they will
assess those monuments. Veterans’ groups have indicated their willingness to help provide
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stones for those veterans who don’t have such a marker, as well as placing pads and raising
those that have begun to sink.

There are over 1,000 veterans buried in the city cemetery. An updated count of those, their
branch of service, their engagements and their honors will be available when completed.
Stan added that Andrew and the city hosted the local disc golf club on a tournament,
purported to be the biggest one Rolla has had.

The Rolla High School Girls’ Softball Tournament is coming up in a little over a week. RHS
athletics utilizes city softball fields as part of their sites during the two-day event.
Ridgeview Park repairs from the fire are now totally complete. All of the colors that were
chosen have been described as dynamic.

Stan noted that we replaced and expanded the fence at Town & Country Park around the
basketball court to curtail errant balls from ending up in the creek.

Mr. Jernigan said Mark Calvert and Rolla Knights are working with the city for additional
soccer fields. Kittie Robertson Soccer Field has been painted and will be the site of several
home school and church school games.

6. Adjournment

Susan Wrasmann made a motion to adjourn. Mike Fleishhauer seconded. All were in favor,
with no opposition. The meeting adjourned at 6:15 p.m.
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EMPOWERING
ROLLA’S
TOURISM FUTURE:

PROPOSED EXPANSION OF MOTEL TAX TO ENHANCE
VISITOR EXPERIENCES

IV.A



MOTEL TAX ORIGINATION

In 1991/92, the Rolla Area Chamber of Commerce started the conversation with the City of Rolla about
imposing a hotel tax for tourism efforts. At the time, several communities across the state of Missouri
had already implemented this tax.

This new tax was being used by the local Chamber or Tourism Bureau to promote tourism for that
community as well as fund their Visitor Centers.

The tax varies in all communities, and Rolla's legislation was written to impose up to 5%. The Chamber
decided that 3% would be sufficient at the time, and if needed, voters could raise the tax to the full 5% at
a later date.

Thanks to the due diligence of the RACC, the Motel Tax was passed in 1993. This means if you spend the
night in a Rolla hotel, you will pay a 3% tax (in addition to local, state, and federal taxes). If you don't stay
in a Rolla hotel, you don't pay the tax.

After the passing of the tax, the City of Rolla contracted with the Chamber to administer the tax. The
City collects the tax, keeps 10% for admin fees, and passes along the remaining 90% to the Chamber.

The first goal of the tax was to build and maintain the Visitor Center. As funds allow, the second goal of
the tax was to promote Rolla as a tourist destination for travelers, groups, and meeting planners.

The Visitor Center opened in 1996. The contract between the City of Rolla and the Rolla Chamber is
reviewed and renewed every 5 years to give each party an opportunity to make necessary changes due to
current market trends and local expectations.

The Rolla Chamber currently manages the 0-acre tract of land at 1311 Kingshighway, the Rolla Visitor
Center, and the 5 historic buildings on the property.

STATE STATUTE

This is the legal language of our state statute that was written in 1993 when we originally took this to the
voters.

94.830. Hotel and motel tax, authorized — ballot — collection of tax — penalties may be
collected (Rolla). —

|. The governing body of any third-class city in any county of the third classification which contains a
state university whose primary mission is engineering studies and technical research may impose a tax on
the charges for all sleeping rooms paid by the transient guests of hotels or motels situated in the City,
which shall be more than two percent but not more than five percent per occupied room per night,
except that such tax shall not become effective unless the governing body of the City submits to the
voters of the City at a state general, primary or special election, a proposal to authorize the governing
body of the City to impose a tax under the provisions of this section. The tax authorized by this section
shall be in addition to the charge for the sleeping room and shall be in addition to any and all taxes
imposed by law, and the proceeds of such tax shall be used by the City solely for funding a convention
and visitors bureau which shall be a general not-for-profit organization with whom the City has
contracted, and which is established for the purpose of promoting the City as a convention, visitor and
tourist center. Such tax shall be stated separately from all other charges and taxes.
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2. The question shall be submitted in substantially the following form:

Shall the (City) levy a tax of percent on each sleeping room occupied and rented by
transient guests of hotels and motels located in the City, where the proceeds of which shall be expended
for promotion of tourism? YES/NO

If a majority of the votes cast on the question by the qualified voters voting thereon are in favor of the
question, then the tax shall become effective on the first day of the calendar quarter following the
calendar quarter in which the election was held. If a majority of the votes cast on the question by the
qualified voters voting thereon are opposed to the question, then the governing body for the City shall
have no power to impose the tax authorized by this section unless and until the governing body of the
City again submits the question to the qualified voters of the City and such question is approved by a
majority of the qualified voters voting on the question.

3. On and after the effective date of any tax authorized under the provisions of this section, the City
which levied the tax may adopt one of the two following provisions for the collection and administration
of the tax:

(1) The City which levied the tax may adopt rules and regulations for the internal collection of such tax
by the city officers usually responsible for the collection and administration of city taxes; or

(2) The City may enter into an agreement with the director of revenue of the state of

Missouri for the purpose of collecting the tax authorized in this section. In the event any city enters into
an agreement with the director of revenue of the state of Missouri for the collection of the tax
authorized in this section, the director of revenue shall perform all functions incident to the
administration, collection, enforcement, and operation of such tax, and the director of revenue shall
collect the additional tax authorized under the provisions of this section. The tax authorized under the
provisions of this section shall be collected and reported upon such forms and under such administrative
rules and regulations as may be prescribed by the director of revenue, and the director of revenue shall
retain not less than one percent nor more than three percent for cost of collection.

4. If a tax is imposed by a city under this section, the City may collect a penalty of one percent and
interest not to exceed two percent per month on unpaid taxes, which shall be considered delinquent
thirty days after the last day of each quarter.

(L. 1993 H.B. 345§ I 1)

Effective 2-4-93
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ENHANCING TOURISM OUTREACH

The Rolla Area Chamber of Commerce is proposing an essential initiative to elevate Rolla's tourism
efforts: an increase in our motel tax collection from 3% to the allowed 5%. It's important to note that this
tax is paid exclusively by travelers who choose to stay in local hotels. Local residents do not bear this tax
burden; rather, it is collected from individuals staying within our community. These collected funds are
instrumental in enhancing our outreach efforts to promote Rolla as a destination for travelers, attracting
individuals from beyond a 50-mile radius for both leisure and professional purposes.

Beyond the promotion, we also oversee and maintain the nearly 10 acres of land housing our Visitor
Center and five historic buildings, pivotal components of our community's tourism infrastructure.

Over the past three decades, we've judiciously managed the motel tax revenues, effectively fostering the
growth of tourism in our region. However, the landscape of travel and marketing has evolved significantly
during this time. We've identified missed opportunities owing to our constrained budget. The proposed
2% increase will empower us to tap into these opportunities and attract more travelers, groups, and
conferences to our area.

We must acknowledge the competitive challenge posed by neighboring communities with substantially
larger budgets. Rolla, a thriving community with abundant offerings for travelers, stands to benefit
significantly from an increased budget dedicated to expanding our tourism outreach.

One distinctive offering unique to Rolla is our "Destination Rolla Grant" program, an initiative not
commonly found in other communities. This grant serves as a valuable incentive, offsetting expenses for
event coordinators, meeting planners, and visiting groups. Often, this grant becomes the deciding factor
favoring Rolla over other destinations, highlighting our commitment to supporting and enriching the
experiences of those choosing our City.

By empowering our tourism initiatives with this increased funding, we aim to not only level the playing
field with our neighboring competitors but also distinguish Rolla as a premier destination for travelers,
conferences, and events. The additional resources will fortify our ability to showcase the vibrant tapestry
of attractions and experiences that our community offers.

This pivotal step ensures that Rolla remains a top choice for travelers seeking memorable experiences,
and we are confident that the community's support for this proposal will significantly enhance the City's
position as a dynamic and inviting destination.

STRATEGIC ALLOCATION OF ADDITIONAL REVENUE

With the anticipated increase in revenue of $250,000-290,000 upon the successful passing of the 2%
increase, we have crafted a comprehensive plan to strategically allocate these new funds into key areas
that will bolster Rolla's tourism initiatives.

Expansion of the Destination Rolla Grant Program

The Destination Rolla grant program, an instrumental initiative promoting overnight tourism in Rolla, has
historically supported competitions, conferences, and events driving visitors from outside our immediate
area. Currently funded at $15,000, the expansion opportunities with the additional percentage include
widening the grant's scope to encompass events, conferences, and meetings. Moreover, we aspire to
extend grants to tourism attractions for renovations, repairs, new technologies, signage, and accessibility
enhancements, projecting a proposed budget of $100,000.

IV.A4
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Advancements in Promotion and Marketing

Our current marketing efforts encompass print, radio, billboards, and social media advertising,
supplemented by a 50% matching grant from the Missouri Division of Tourism. A surge in marketing
dollars would allow us to amplify our outreach by implementing new digital strategies, participating in
more tourism tradeshows to engage groups, and facilitating enhanced booth design and branding. We aim
to elevate our budget from $105,000 to a range of $180,000 - $205,000.

Implementation of Tourism Research & Tracking Software

Recognizing the absence of adequate software for tracking groups, we plan to allocate a portion of the
new funds to procure software facilitating streamlined management of contacts and leads. This will
ensure systematic follow-ups, communications, and interactions, which are crucial for successful sales and
marketing efforts. Additionally, the acquisition of analytical software will enable us to derive insights from
various data sources, such as social media, website interactions, and travel bookings, empowering us to
understand visitor preferences and behaviors. This invaluable information will guide our marketing
strategies, aiming for a proposed budget of $40,000 - $50,000.

Addition of Group Travel & Events Coordinator

As interest in Rolla continues to grow, we envisage expanding our tourism staff. The creation of a
specialized role focusing on group travel experiences and events in Rolla will complement our current
marketing efforts. This individual will be dedicated to organizing, coordinating, and executing these
experiences while actively seeking out opportunities to expand our client base. The proposed budget for
this crucial position ranges from $50,000 to $65,000.

CLOSING STATEMENT: ELEVATING ROLLA'S FUTURE IN
TOURISM

Reflecting on Rolla's transformative journey in tourism development over the past three decades, it
becomes evident that our community has steadily evolved. The institution of the motel tax in 1993
marked a pivotal step toward establishing Rolla as a vibrant destination for travelers, groups, and
conferences.

Throughout this journey, the prudent administration of the motel tax has been instrumental. We've been
dedicated to critical components such as constructing and maintaining the Visitor Center, preserving
historic landmarks, while strategically allocating funds to bolster tourism growth in our region. Notably,
90% of the motel tax supports these tourism initiatives, with the City of Rolla retaining 10%, ensuring a
direct reinvestment into our community.

The proposed increase from 3% to 5% in the motel tax is not just a fiscal adjustment; it represents a
strategic move towards furthering Rolla's standing as a thriving destination. This will be pivotal in keeping
us competitive against neighboring communities with larger budgets, seizing missed opportunities due to
budget constraints, and attracting more travelers, groups, and conferences to our area.

It's important to note that this tax is borne solely by travelers choosing to stay in our local hotels,
absolving local residents of this financial responsibility. These collected funds, contributed by visitors,
serve as a crucial impetus for advancing our endeavors to promote Rolla and draw individuals from
beyond a 50-mile radius. IV.A5
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Our proposals, ranging from the Destination Rolla Grant program to advancements in marketing,
research software implementation, and the addition of specialized staff for group travel and events,
illustrate our dedication to innovation and growth.

Rolla stands as a vibrant, inviting community offering a wealth of experiences for visitors. With increased
resources, we aim not just to meet expectations but to exceed them, positioning Rolla as a premier
destination for memorable experiences and unparalleled opportunities.

The Chamber's proposal for the increased motel tax is a strategic investment in Rolla's future, ensuring
our City remains a sought-after hub for those seeking unique experiences. With the City of Rolla
retaining 10% of the motel tax, these additional funds will further strengthen our City's financial
resources, enabling us to fortify Rolla's position as an inviting, dynamic, and distinguished destination for
all.

Thank you for considering our proposal, and we look forward to continuing our journey of growth and
success together.

Submitted by: Stevie Kearse, Executive Director, Rolla Area Chamber of Commerce
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CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT: Community Development ACTION REQUESTED: Final Reading

SUBJECT: Map Amendment (rezoning): 726 Salem Ave from the R-1, Suburban Residential district to the
C-2, General Commercial district

(ZON23-07)

MEETING DATE: November 6, 2023

Application and Notice:
Applicant/Owner -

Public Notice -

Background:

Property Details:
Current zoning -
Current use -
Proposed use -
Land area -

Paula Delong, Executive Director of Choices for People Center for Citizens with
Disabilities, Inc.

Letters mailed to property owners within 300 feet; Legal ad in the Phelps County
Focus; signage posted on the property; https://www.rollacity.org/agenda.shtml

The applicant has purchased the subject property and the adjacent commercial
property. The commercial property was formerly a printing business. The applicant is a
non-profit serving disabled persons. The commercial building is planned to be
remodeled to serve the organization’s needs. As a part of the project, the parking lot is
proposed to be enlarged and a driveway would connect to Salem Avenue. A portion of
the parking expansion would be on the residential lot. The lot is proposed to be
rezoned to allow for the parking expansion. The applicant does not intend to demolish
the existing house, and plans to continue to use the house as a rental unit.

R-1, Suburban Residential to be rezoned to C-2, General Commercial
Single-family house

Residential and commercial

About 15,100 Sq. Ft.

Public Facilities/Improvements:

Streets -
Sidewalks -
Utilities -

Comprehensive Plan:

Discussion:

The subject property has frontage on Salem Avenue, a Collector road.
Sidewalks are located adjacent to the property.
The subject property should have access to all needed public utilities.

The Comprehensive Plan designates the property as being appropriate for Low Density
Residential uses.

The subject property is located on Salem Avenue adjacent to a commercial property.
The applicant only needs to use a portion of the property for the proposed parking lot
and driveway. Rezoning only a portion of the property may be an option to ensure that
the entire lot could not be redeveloped for commercial uses, if there is concern about
removal of the residential uses along Salem Avenue. Another option could be to
consider rezoning to the C-1, Neighborhood Commercial district to restrict the future
potential uses for the subject property, being directly adjacent to a residential area.
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Planning and Zoning Commission Recommendation:
The Rolla Planning and Zoning Commission conducted a public hearing on October 10,
2023 and voted 5-0 to recommend the City Council approve the request only for a
portion of the property and with the condition that a screening fence must be
constructed between the area rezoned to C-2 and the areas which remain zoned R-1;
or as an alternative, the screening fence may be constructed along the northern
boundary of said Lot 11.

Prepared by: Tom Coots, City Planner
Attachments: Public Notice Letter; Site Plan with rezoning area; Ordinance
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ORDINANCE NO.

AN ORDINANCE TO APPROVE THE RE-ZONING OF A PORTION OF PROPERTY
ADDRESSED AS 726 SALEM AVENUE FROM THE R-1, SINGLE-FAMILY DISTRICT
TO THE C-2, GENERAL COMMERCIAL DISTRICT

(ZON23-07)

WHEREAS, an application for a rezoning was duly filed with the Community
Development Department requesting the property described above be rezoned according to the
Basic Zoning Ordinance of the City of Rolla, Missouri, so as to change the class of the real property
hereinafter described; and

WHEREAS, a public notice was duly published in the Phelps County Focus for this
according to law which notice provided that a public hearing would be held at Rolla City Hall, 901
N. Elm, Rolla, Missouri; and

WHEREAS, the City of Rolla Planning and Zoning Commission met on October 10, 2023
and recommended the City Council approve the rezoning of the subject property; and

WHEREAS, the Rolla City Council, during its October 16, 2023 meeting, conducted a
public hearing concerning the proposed rezoning to hear the first reading of the attached ordinance;

WHEREAS, after consideration of all the facts, opinions, and evidence offered to the City
Council at the hearing by those citizens favoring the said change of zoning and by those citizens
opposing said change, the City Council found the proposed rezoning would promote public health,
safety, morals and the general welfare of the City of Rolla, Missouri, and would be for the best
interest of said City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF ROLLA, MISSOURI AS FOLLOWS:

SECTION 1: That the Zoning and Subdivision Regulations Ordinance No. 4762, Chapter
42 of the Code of the City of Rolla, Missouri which zoning ordinances adopts zoning regulations,
use districts, and a zoning map in accordance with the Comprehensive Plan is hereby amended by
changing the zoning classification of the following property situated within the City of Rolla,
Missouri, from R-1 (Single-family Residential) to C-2 (General Commercial) Zoning described as
follows:

A fractional part of Lots 11 and 12 of King's Addition (Amended Plat, 1946) to the City of
Rolla, Missouri, as per plat of said Addition of record in the Recorder's Office of Phelps
County, Missouri, more particularly described as follows: Beginning at the Southeasterly
Corner of said Lot 12, the true point of beginning of the hereinafter described tract; Thence
following along the southerly line of said Lot 12, South 56°30'29" West, 125.68 feet to a
point at the Southwesterly Corner of said Lot 12; Thence following the westerly line of
said Lots 11 and 12, North 33°29'31" West, 95.20 feet to a point; Thence leaving said
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westerly line, North 56°55'04" East, 32.17 feet to a point; Thence South 38°08'51" East,
46.42 feet to a point; Thence North 56°51'09" East, 93.91 feet to a point on the Southerly
right-of-way of Salem Avenue; Thence following along said southerly right-of-way, South
33°20'16" East, 47.99 feet back to the true point of beginning.

Said Tract contains 0.17 acres, more or less, per survey plat 1-2823 by Integrity
Engineering, Inc. dated October 5, 2023. Subject to any easements, restrictions,
reservations and covenants existing and/or recorded.

SECTION 2: As a condition of approval of the rezoning, a screening fence must be
constructed between the area rezoned to C-2 and the areas which remain zoned R-1; or as an
alternative, the screening fence may be constructed along the northern boundary of said Lot 11.

SECTION 3: This Ordinance shall be in full force and effect from and after the date of its
passage and approval.

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND
APPROVED BY THE MAYOR THIS 6" DAY OF NOVEMBER, 2023.

APPROVED:

ATTEST: Mayor

City Clerk

APPROVED AS TO FORM:

City Counselor
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PUBLIC NOTICE _

U

Ed

Project Information: Public Hearings: For More Information Contact:

Case No: ZONZ23-07 Planning and Zoning Tom Coots, City Planner
Location: 726 Salem Ave Commission tcoots@rollacity.org
Applicant: Choices for People October 10, 2023
Request: 5:30 PM (573) 426-6974

) ) ) City Hall: 15t Floor 901 North Elm Street
Rezoning from R-1, Suburban Residential to City Hall: 2" Floor
the C-2, General Commercial district City Council 8:00 — 5:00 P.M.

October 16, 2023 Monday - Friday
6:30 PM

City Hall: 1%t Floor

V.A.b

COMMUNITY DEVELOPMENT DEPARTMENT
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Who and What is the Planning and Zoning Commission?

The Planning and Zoning Commission is an appointed group of
citizens from Rolla who are charged with hearing and deciding land
use applications, such as zoning and subdivisions. The Commission
takes testimony and makes a recommendation to the City Council.

What is a Rezoning (Map Amendment)?

A Rezoning is a request to change the zoning of a property from one
zoning district to another. Usually a rezoning would allow for a
property to be used differently than in the past, or may allow for
development or redevelopment.

What is Zoning?

The City of Rolla has adopted zoning regulations that divide the city
into separate areas that allow for specified uses of property. For
example, generally only residential uses are allowed in residential
zones; commercial uses in commercial zones; etc..

How Will This Impact My Property?

Each case is different. Adjacent properties are more likely to be
impacted. Please contact the Community Development Office at
(573) 426-6974 if you have any questions.

What If | Have Concerns About the Proposal?

If you have any concerns or comments, please try to attend the
meeting. You may learn details about the project at the meeting.
You will be given an opportunity to ask questions or make comments.

You do have the right to gather signatures for a petition. If a petition is
received by 30% of the land owners (by land area) within 185 feet of
the subject property, such request would require approval of 2/3 of
the City Councilors. Please contact the Community Development
Office for a property owner list.

What If | Cannot Attend the Meeting?

Please try to attend the meeting if you have any questions or
concerns. However, if you are unable to attend the meeting, you
may provide written comments by letter or email. These comments
will be presented to the Board.

What If | Have More Questions?

Please contact the Community Development Office if you have any
additional questions.

PUBLIC NOTICE

LEGAL DESCRIPTION

Lots 11 and 12, Kings
Addition to Rolla, Phelps
County, Missouri
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CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: Floyd Jernigan, ACTION REQUESTED: Final Reading
Parks & Recreation Director

ITEM/SUBJECT: Pickleball Courts Construction
BUDGET APPROPRIATION (IF APPLICABLE) $500,000 DATE: Nov. 6, 2023

On Oct. 16, Council awarded the bid for a new pickleball court complex, funded by a $250,000
donation from the Chymiak Family Foundation with a $250,000 match from the City, to
McConnell & Associates. Construction is to commence no later than December 1, 2023, with a
completion date no later than May 31, 2024. The balance of the remaining funds will be utilized
for the construction of new and additional parking ($50,000), site prep ($10,000) and concrete
work and amenities ($10,000).

Recommendation: Final reading of the ordinance approving the contract with McConnell &
Associates for 6 new pickleball courts

ITEM NO. VBl




ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A CERTAIN
AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI AND MCCONNELL &
ASSOCIATES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AS
FOLLOWS:

Section 1: That the Mayor of the City of Rolla, Missouri be and is hereby authorized
and directed to execute on behalf of the City of Rolla, Missouri an agreement between
McConnell & Associates, a copy of said agreement being attached hereto and marked
Exhibit “A”.

Section 2: This ordinance will be full force and effect from and after the date of its
passage and approval.

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND
APPROVED BY THE MAYOR THIS 6th DAY OF NOVEMBER 2023.

APPROVED:

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY COUNSELOR
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CONTRACT AGREEMENT

THIS AGREEMENT, made and entered into this 7th Day of November by and
between the City of Rolla, Missouri, Party of the First Part and hereinafter called Owner, and
McConnell & Associates Party of the second Part and

hereinafter called the Contractor.
WITNESSETH:

THAT WHEREAS, the Owner has caused to be prepared, in accordance with law, specifications,
plans, and other Contract Documents for the work herein described, and has approved and adopted
said documents, and has caused to be published and advertised for and in connection with the
construction of FY2023-24 - PICKLEBALL COMPLEX, PROJECT 070-580-C1” in complete
accord with the Contract Documents and the said plans and specifications; and

WHEREAS, the said Contractor, in response to such advertisement, has submitted to the Owner,
in the manner and at the time specified, a sealed proposal in accordance with the terms of said
advertisement; and

WHEREAS, the Owner, in the manner prescribed by law, has publicly opened, examined and
canvassed the proposals submitted in response to the published invitation therefore, and as a result
of such canvass has determined and declared the aforesaid Contractor to be lowest and best bidder
for the said work and has duly awarded to the said Contractor a contract therefore, for the sum or
sums named in the Contractor’s proposal, a copy thereof being attached to and made a part of this
contract.

NOW THEREFORE, in consideration of the compensation to be paid to the Contractor and of the
mutual agreement herein contained, the parties to these presents have agreed and hereby agree, the
Owner for itself and its successors, and the Contractor for itself, himself, or themselves, or its, his
or their successors and assigns, or its, his, or their executors and administrators, as follows:

ARTICLE I. That the Contractor shall (a) furnish all tools, equipment, supplies, superintendent,
transportation, and other construction accessories, services and facilities; (b) furnish all materials,
supplies, and equipment specified and required to be incorporated in, and form a permanent part
of the completed work except the items specified to be furnished by the Owner; (c) provide and
perform all necessary labor, and (d) in a good, substantial, and workmanlike manner, and in
accordance with the provisions of the General Conditions and the Special Conditions of the
Contract, which are attached hereto and made a part hereof, and in conformity with the Contract
Plans and Specifications designated and identified therein, execute, construct, and complete all
work included in, and covered by the Owner’s official award of this Contract to the said Contractor,
such award being based on the acceptance by the Owner of the Contractor’s proposal, for the
construction of “FY2023-24 - PICKLEBALL COMPLEX, PROJECT 070-580-C1.”

It is further stipulated that not less than the prevailing hourly rate of wages, as set out in the wage

order attached to, and made part of the specification for work under the contract, as found by the
Department of Labor and Industrial Relations of the State of Missouri, or determined by the Court
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of Appeal, shall be paid to all workers performing work under this Contract. Further, the contractor
will forfeit a penalty to the contracting public body of $100 per day (or portion of a day) for each
worker that is paid less than the prevailing rate for any work done under the contract by the
contractor or by any subcontractor.”

ARTICLE 1I. Contractor acknowledges that Section 285.530, R.S.Mo, prohibits any business
entity or employer from knowingly employing, hiring for employment, or continuing to employ
an unauthorized alien to perform work within the State of Missouri. Contractor therefore
covenants that it is not knowingly in violation of Subsection 1 of Section 285.530, R.S.Mo, and
that it will not knowingly employ, hire for employment, or continue to employ any unauthorized
aliens to perform work on the Project, and that its employees are lawfully eligible to work in the
United States.

ARTICLE I11. Occupational Safety and Health Administration (OSHA)
Safety Training:

Contractor must require and shall provide a ten (10) hour Occupational Safety and Health
Administration (OSHA) construction safety program for all employees who will be on-site at the
project. The construction safety program shall include a course in construction safety and health
that is approved by OSHA or a similar program approved by the Missouri Department of Labor
and Industrial Relations which is at least as stringent as an approved OSHA program as required
by Section 292.675, R.S.Mo., unless they have previously completed the program and have
documentation of having done so, which will be provided to the city.

Contractor shall require all of its subcontractors to comply with the requirements of this Section
and Section 292.675, R.S.Mo.

Notice of Penalties for Failure to Provide Safety Training

Pursuant to Section 292.675, R.S.Mo, Contractor shall forfeit to City as a penalty two thousand
five hundred dollars ($2,500.00), plus one hundred dollars ($100.00) for each on-site employee
employed by Contractor or its Subcontractor, for each calendar day, or portion thereof, such on-
site employee is employed without the construction safety training required in Safety Training
section of Article 111 above.

The penalty described in above subsection A of this section shall not begin to accrue until the time
periods described in Sections B and C Safety Training of Article 111 above have elapsed.

Violations of Article Il — Safety Training above and imposition of the penalty described in this
Section shall be investigated and determined by the Missouri Department of Labor and Industrial
Relations.

ARTICLE 1V. Any wage subsidy, bid supplement or rebate that is provided must be reported to
the City within 30 days of receipt of payment, in accordance with Section 290.095, RSMo.
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ARTICLE V. That the Contractor shall construct and complete the work designated and
described in the foregoing proposal and attached specifications in accordance with the Notice to
Bidders, Instruction to Bidders, Proposal, Bond, General Conditions, Special Conditions,
Technical Specifications, Drawings, Addenda, and other component parts of the Contract
Documents hereto attached, all of which documents from the Contract and are as fully a part hereto
as if repeated verbatim herein.

ARTICLE VI. That the Owner shall pay to the Contractor for the performance of the work

described as follows: Complete construction of the improvements in accordance with plans and

specifications; and the Contractor will accept as full compensation therefore, the sum (subject to
adjustment as provided by the Contract) of

for all work covered by and included in the contract award and designated in the foregoing Acrticle

I. Payment therefore shall be made in the manner provided in the General Conditions attached

hereto.

ARTICLE VII. That the Contractor shall begin assembly of materials and equipment within ten
(10) days after receipt from the Owner of executed copies of the Contract, and that the Contractor
shall complete said work within the specified consecutive calendar days as noted in the Scope of
Work Page included in the RFP. A Notice to Proceed will be issued as soon as they are made
available to the City.

It is further stipulated that in the event that the Contractor fails in the performance of the work
specified and required to be performed within the period of time specified, the Contractor shall
pay the Owner, as and for liquidated damages, and not as a penalty, the sum of one hundred dollars
($100.00) per calendar day that the Contractor shall be in default.

ARTICLE VIII. Before the final payment can be made to the Contractor on the project, the
Contractor must complete a return the Affidavit Compliance with the Prevailing Wage Law form
furnished at the end of the Special Conditions sections.

ARTICLE IX. Before the final payment can be made on the project to the Contractor, the
Contractor must complete and return the Contractor’s Affidavit Regarding Settlement of Claims
form furnished at the end of the Special Conditions section.

ARTICLE X. This Contract will not be binding and effective until confirmed by the Owner.

IN WITNESS-WHEREOF: The parties have executed this Contract as of the day and year first
above written.

CITY OF ROLLA, MISSOURI CONTRACTOR

BY BY

Mayor, Owner, Party of the First Part
TITLE
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STATE OF MISSOURI )

County of Phelps )

On this day of before me appeared
to me personally known, who, being by me duly sworn, did say that he is the Mayor of the City
of Rolla, Missouri, a municipal corporation, and the seal affixed to said instrument is the
corporate seal of said municipal corporation and that said instrument is the corporate seal of said
municipal corporation and that said instrument was signed under authority of the City Council of
of the City of Rolla, Missouri; and the said acknowledged
said instrument to be the free act and deed of said municipal corporation.

My commission expires:

Notary Public

STATE OF MISSOURI )

County of Phelps )

On this day of before me appeared
to me personally known, who, being by me duly sworn, did say that (s)he is the

of

and that the seal affixed to said instrument is the corporate seal of said corporation by authority
of its board of directors; and the said acknowledged said
instrument to be the free act and deed of said corporation.

My commission expires:

Notary Public
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CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: Roger Pankey ACTION: Ordinance-Final Reading
ITEM/SUBJECT: Rate/Fee Increase Proposal

BUDGET APPROPRIATION: $250,000 (Rev) DATE: November 6, 2023

AEAKIKKAEAAAEAAAEAAXAAAAAAAAAXAAAXAAAXAAAAAAAAAAAAAAAAXAAAXAAAAAAXAAAhhhhhhkhhhkhhhihhihiiiiii

COMMENTARY:

Costs of Operations for Environmental Services over the past few years have had
significant increases. The cost of trucks, fuel, manpower, and equipment (carts and dumpsters)
have all increased dramatically. Tipping fees being the largest increase rising 39% from $42.56 to
$59.00 per ton with the new contract for the Phelps County Transfer Station awarded by Phelps
County Landfill Board. This will increase our expenditures close to $300,000.00 annually. Due to
rising operating costs and significant capital expenses, the Environmental Services Department has
operated with a deficit budget the last couple of years. In order to avoid depleting the fund further,
it is necessary to increase revenue.

The FY2023-24 budget includes a $2.00/month increase for residential 90 gallon
containers, $1.50 a month for 35 gallon containers and a 12% increase for commercial/dumpsters
along with special pickups. A copy of the proposed changes and accompanying ordinance are
attached. The suggested effective date of the proposed increases is January 1, 2024.
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Residential Rates

Current: Proposed:
90-gallon: $15.75/month $17.75/month
35-gallon: $13.25/month $14.75/month
Bags for extras: $1.00 each No change
Bulk waste stickers: $5.00 each No change
Special Pickups $25.00/minimum $30.00/minimum

Commercial Rates

Current (monthly): Proposed (monthly):
90-gallon cart: 1/week - $ 15.75 $ 17.75
1 cubic-yard: 1/week - $ 44.50 $ 50.00
2/week - $ 89.00 $100.00
3/week - $133.50 $150.00
4/week - $178.00 $200.00
5/week - $222.50 $250.00
Extra- $ 25.00 $ 28.00/empty
2 cubic-yard: 1/week - $ 70.00 $ 78.00
2/week - $140.00 $157.00
3/week - $210.00 $235.00
4/week - $280.00 $314.00
5/week - $350.00 $392.00
Extra- $ 31.50 $ 35.00/empty
4 cubic-yard: 1/week - $118.00 $132.00
2/week - $236.00 $264.00
3/week - $354.00 $396.00
4/week - $472.00 $529.00
5/week - $590.00 $661.00
Extra- $ 42.00 $ 47.00/empty
6 cubic-yard: 1/week - $167.50 $188.00
2/week - $335.00 $375.00
3/week - $502.50 $563.00
4/week - $670.00 $750.00
5/week - $837.50 $938.00
Extra- $ 52.50 $ 58.50/empty
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Container swap fee: $30.00

$ 35.00 (each time)

Construction/Demolition Dumpsters

Current;
Daily Rental: $5.25/day (Mon.-Fri.)
Relocation Fee: $52.50
Transport Fee: $2.60/mile

Proposed:
$6.00/day (Mon.-Fri.)

$59.00

$3.00/mile

(This fee is charged when waste is required to be direct-hauled to the landfill.)

Roll-off Boxes:
Pull Charge: $105.00

Rear-load Dumpsters:

4 cubic-yard: $84.00/empty

6 cubic-yard: $115.50/empty
Compactors:

Pull Charge: $120.00 (single handling)

$136.50 (double handling)

$118.00 (Minimum of one pull/box/mo.)

$94.00/empty

$125.00/empty

$135.00/empty
$153.00/empty
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ORDINANCE NO.

AN ORDINANCE REPEALING SECTION 18-14 (a), 18-16 (a), 18-23 AND SECTION 18-25
OF THE GENERAL ORDINANCES OF THE CITY OF ROLLA, MISSOURI KNOWN AS THE
CODE OF THE CITY OF ROLLA, MISSOURI, AND ENACTING NEW SECTIONS IN LIEU
THEREOF PERTAINING TO RESIDENTIAL, SPECIAL, AND COMMERCIAL REFUSE
DISPOSAL AND COLLECTION.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROLLA, MISSOURI AS FOLLOWS:

Section 1: That Section 18-14 (a) of the Code of the City of Rolla, Missouri, is hereby
repealed and a new section enacted in lieu thereof as follows:

Sec 18-14 (a). Residential collections; special collections

(@) The City shall provide residential customers with special collections as requested, for
which the City shall be entitled to assess a reasonable charge as determined by the
Director. Special collection fees are as follows: tires - $5.00 each (with a $10.00
minimum charge); limbs and brush — minimum charge $20.00 for the first 15 minutes
of loading time plus $1.00 per minute charge thereafter; major appliances - $20.00
each; household waste and items too large to discard in the refuse container - $30.00
for each cubic yard; special collection fees shall be paid in advance of the collection
service being requested. Paper shredding - $25.00 per man hour charged on a quarter-
hour basis with a $10.00 minimum charge. Paper to be shredded shall be delivered to
the shredding facility. (Ord. 4170, 81)

Section 2: That Section 18-16 (a), of the Code of the City of Rolla, Missouri, is hereby
repealed and a new section enacted in lieu thereof as follows:

Sec. 18-16. Service charge rates for residential refuse collection.

(@) Each residential refuse customer shall pay to the City a service charge of $14.75
per month for the weekly collection of the contents of each 35-gallon container,
all acceptable yard wastes in biodegradable bags, and all specified recyclables.
Each residential refuse customer shall pay to the City a service charge of $17.75
per month for the weekly collection of the contents of each 90-gallon container,
and all acceptable yard wastes in biodegradable bags (in season).

(b) For those occasions when a residence has extra household refuse beyond what
will fit in the City-provided refuse container, the City may sell special bags to
be used for the additional refuse. The rate to be charged will be $1.00 for each
of these bags with a capacity of approximately 30 gallons. These bags are
intended to be used only for “extra” of “overflow” refuse and to occasionally
augment the regular weekly collection of waste and are not to be used in lieu of
the City-provided container used for regular weekly collection. These bags
should be placed near the refuse cart for the regularly scheduled weekly
collection.
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ORDINANCE NO.
Page 2

Section 3: That Section 18-23 of the Code of the City of Rolla, Missouri, is hereby repealed

and a new section enacted in lieu thereof as follows:

Sec. 18-23. Number of commercial collections; special collections.

(@) The City shall provide commercial customers with special collections as requested, for
which the City shall be entitled to assess a reasonable charge as determined by the
Director. Special collection fees are as follows: tires - $5.00 each (with a $10.00
minimum charge); limbs and brush — minimum charge $20.00 for the first 15 minutes
of loading time plus a $1.00 per minute charge thereafter; major appliances - $20.00
each; special household waste, including transfer station fees and involving items too
large to discard in a refuse container - $30.00 for each cubic yard; paper shredding -
$25.00 per hour charged on a quarter-hour basis with a $10.00 minimum charge, paper
to be delivered to the shredding facility, (paper will not be picked up for shredding).

(Ord. 4170, 83; Ord. 4295, 81)

Section 4: That Section 18-25 of the Code of the City of Rolla, Missouri, is hereby repealed and

a new section enacted in lieu thereof as follows:

Sec. 18-25. Service charge rates for commercial refuse collection.

Each commercial refuse customer shall pay to the city a service charge for

collection as follows:

(a) Each commercial refuse customer shall subscribe to one of the following service
levels and pay monthly to the City the following service charge(s) for the
corresponding container and frequency of service:

One (1) cubic yard container

1 service per week $ 50.00/month

2 services per week $ 100.00/month
3 services per week $150.00/month
4 services per week $200.00/month
5 services per week $250.00/month

There will be a $28.00 charge for any additional service request.

Two (2) cubic yard container

1 service per week $ 78.00/month
2 services per week $157.00/month
3 services per week $235.00/month
4 services per week $314.00/month
5 services per week $392.00/month
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ORDINANCE NO.

Page 3

There will be a $35.00 charge for any additional service request.

Four (4) cubic yard container

1 service per week $132.00/month
2 services per week $264.00/month
3 services per week $396.00/month
4 services per week $529.00/month
5 services per week $661.00/month

There will be a $47.00 charge for any additional service request.

Six (6) cubic yard container

1 service per week $188.00/month
2 services per week $375.00/month
3 services per week $563.00/month
4 services per week $750.00/month
5 services per week $938.00/month

There will be a $58.50 charge for any additional service request.

The initial container requested will be delivered at no extra charge. However, there
will be a $35.00 fee for changing container sizes after the initial delivery.

(b) Each commercial refuse customer shall pay to the City a service charge of
$17.75 per month for collection of one (1) 90-gallon roll-out container once per
week.

(c) Customers utilizing the City’s construction/demolition container service shall
pay to the City a rental charge of $6.00 per day (Monday through Friday) plus a
charge of $118.00 per pull plus appropriate landfill or transfer station tipping fees
for each open top roll-off container. There shall be a minimum of one pull charged
per month per box.

(d) Each customer shall pay to the City, a rental charge of $6.00 per day (Monday
through Friday) for use of each 4-yard container, plus a charge of $94.00 each time
a 4-yard container is emptied, and, each customer shall pay to the City, a rental
charge of $6.00 per day (Monday through Friday) for use of each 6-yard container,
plus a charge of $125.00 each time a 6-yard container is emptied. There shall be a
minimum of one empty service charged per box per month.

(e) Each customer shall pay to the City a service charge of $135.00 per pull for
standard compactor units, and $153.00 per pull for compactor units requiring
double handling to turn the unit around, plus appropriate landfill or transfer station
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fees for each hydraulically operated roll-off compactor.
(f) Each customer requesting to have the City haul regulated waste shall pay the
established container fees as specified in Section 18-25 herein as well as all other

applicable disposal fees in addition to a $3.00 per mile transportation fee.

(g) Each customer shall pay to the City a fee of $59.00 to have a roll-off or
construction/demolition container relocated at the customer’s request.

Section 5: That this ordinance shall be in full force and effect with the billing on or after
January 1, 2024.

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AND APPROVED
BY THE MAYOR THIS 6th DAY OF NOVEMBER 2023.

APPROVED:

ATTEST: MAYOR

CITY CLERK

APPROVED AS TO FORM:

CITY COUNSELOR

V.C.7






CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT: Steffanie D. Rogers ACTION REQUESTED: Final Reading
Finance Director

DATE: November 6, 2023 BUDGET APPROPRIATION: $0.00

SUBJECT: Request an Ordinance to Update City Code Pertaining to Taxicabs and
Limousines

COMMENTARY:

Missouri State Law changed regarding the class of driver’s license needed for taxi services. Attached
you will find a copy of the revised Article 3 of Chapter 38 of the Rolla City Code, Taxicabs and
Limousines. The only change is removing the references to chauffeur’s license and replacing those
references with the wording of valid driver’s license. These few changes will update Chapter 38 to
comply with Missouri State Law.

Staff recommends the approval of these proposed changes.

ITEM NO. VD1




ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 38-3 OF THE GENERAL ORDINANCES OF
THE CITY OF ROLLA, MISSOURI, KNOWN AS THE CODE OF THE CITY OF
ROLLA, MISSOURI, RELATING TO LICENSES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI
AS FOLLOWS:

Section 1: That Section 38-3 of the Code of the City of Rolla, Missouri, are hereby
amended to read as follows:

Sec. 38-3. Taxicab driver’s license.

(@) Taxicab driver’s license required. No person shall drive or operate a taxicab and no
owner of a taxicab shall hire or permit any person to drive or operate a taxicab, on any of the
streets, any public ways in the City of Rolla, or on any property owned by the City of Rolla,
unless such person shall have secured a taxicab driver’s license from the City of Rolla as
provided herein.

(b) Taxicab driver’s license application. A verified application for a taxicab driver’s
license shall be made in writing to the Chief of Police, or his designate, upon terms prescribed
and provided for such purpose by the Chief of Police. Such application shall include at a
minimum:

(1) Name: The full name of the applicant and any alias names;

(2) Address: The applicant’s residence address and residence addresses of the three
(3) years next preceding such application;

(3) Length of residence: The length of residence of the applicant in the City of
Rolla;

(4) Description: The applicant’s physical description;

(5) Birth information: The applicant’s date and place of birth;

(6) Citizenship: The applicant’s national citizenship;

(7)  Valid driver’s license: The applicant’s valid driver’s license number;

(8) Assigned authority to release form: Available at the Police Department

(9) Criminal history check: A criminal history check must be made to the State of
Missouri at the applicant’s expense.
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(c) Qualifications of taxicab drivers. No taxicab driver’s license shall be issued to any
person who does not meet the following minimum qualifications:

(1)  Age: Such person must have attained the age of twenty-one (21) years;

(2) Valid driver’s license: Such person must be properly licensed for the purpose of
driving a motor vehicle for hire designed to carry passengers by the State of
Missouri;

(3) Other offenses: Such person shall not have been convicted of any felony sex
offense, as defined in Chapter 566 RSMo. Furthermore, such person shall not
have any convictions of any offense involving drugs, reckless driving, driving
while under the influence of intoxicating liquor or drugs, or similar violations, or
be on parole or probation for any such offense during the three (3) years next
preceding the making of the applications.

(d) Issuance of license. Upon being notified of the approval of an applicant by the Chief of
Police, or his designate, the City of Rolla Finance Department shall forthwith issue a taxicab
driver’s license to such person upon payment of the required license fee.

(1)  License year: All taxicab drivers licenses shall expire on June 30" of each year
irrespective of the date of issuance.

(2) License fee: The City of Rolla Finance Department shall charge a fee of $20.00
for each taxicab driver’s initial license. Such fee shall not be pro-rated for a
fractional part of the year.

(e) Renewal of license. Any taxicab driver’s license issued hereunder may be renewed from
year to year provided the driver continues to meet the minimum qualifications of taxicab drivers
established hereunder and pays the required fee of $10.00. A request for renewal shall be filed
with the Chief of Police, or his designate, prior to renewing any taxicab driver’s license. The
request shall be denied unless the Chief of Police, or his designate, approves such renewal after
reviewing whether the driver continues to meet the minimum qualifications of taxicab drivers
established hereunder.

(f) Display and use of license. The taxicab driver’s license issued hereunder shall be in the
personal possession of the holder at all times while serving as a taxicab driver. Such taxicab
driver’s license shall be displayed in plain view of the passenger(s) within the cab. No driver
shall cause or permit another person to use such driver’s taxicab driver’s license, for any purpose
whatsoever.

() Revocation or suspension of license. In emergency situations, any taxicab driver’s
license may be revoked or suspended by the Chief of Police forthwith provided an opportunity to
be heard by City Council is provided within thirty (30) days following such emergency action.
Any person whose taxicab driver’s license shall have been revoked shall return the same
immediately to the City of Rolla Finance Director. Any person whose taxicab driver’s license
shall have been revoked may at any time apply for a taxicab driver’s license so long as such
person shall then qualify for such license. VDA
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(h) Duplicate license: If a taxicab driver’s license becomes lost or stolen, a duplicate
license may be obtained by filing for a lost or stolen license with the City of Rolla Finance
Department. There shall be a $5.00 fee associated with obtaining a duplicable license. (Ord.
3740, 81)

Section 2: This ordinance shall be in full force and effect from and after its passage and
approval.

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AND
APPROVED BY THE MAYOR THIS 6TH DAY OF NOVEMBER 2023.

APPROVED:

MAYOR
ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY COUNSELOR
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CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: Darin Pryor
ACTION REQUESTED: Motion

ITEM/SUBJECT: Street Closings for Rolla Christmas Festivities —
December 15t thru December 39, 2023

BUDGET APPROPRIATION DATE: 11/06/2023
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COMMENTARY:
The following streets will be closed in conjunction with Christmas festivities:

7t Street will be closed from Pine to Rolla Streets from 7AM on Friday
December 1st, 2023 to Sunday afternoon, December 3rd, 2023, for the
Christkindl Markt.

Pine Street from 9" to 10™" Streets will be closed on Friday from 5:00
p.m. to 8:00 p.m. for various events including a tree lighting ceremony
in the Library Plaza.

Downtown Pine and Rolla Streets will be closed Saturday morning with
the Christmas parade down Pine Street beginning at 10:00 a.m. Rolla
Street between 6" and 7" streets will remain closed until the
conclusion of the Christkindl Markt.

Staff recommends approval.

ITEMNO. VIAT
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CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: Darin Pryor
ACTION REQUESTED: Ordinance 15t Reading
ITEM/SUBJECT: Aptitude Internet LLC ROW Use Agreement

BUDGET APPROPRIATION DATE: 11/6/22
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COMMENTARY:

In February 2018 city council approved an ordinance updating chapter 36 specifically dealing
with users of city Right of Ways (ROW). Part of that update requires any new users of the
ROW to obtain a ROW Use Agreement. A copy of the proposed agreement with Aptitude
Internet Solutions is included for your review. Staff is recommending a first reading of the an
ordinance to authorize the mayor to sign the ROW Use Agreement with Aptitude Internet LLC.

The applicant is asking for a final reading tonight.

ITEM NO. VB




ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE A CERTAIN
AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI AND APTITUDE
INTERNET, LLC.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AS
FOLLOWS:

Section 1: That the Mayor of the City of Rolla, Missouri be and is hereby authorized
and directed to execute on behalf of the City of Rolla, Missouri an agreement between
the City of Rolla and Aptitude Internet, LLC., a copy of said agreement being attached
hereto and marked Exhibit “A”.

Section 2: This ordinance will be full force and effect from and after the date of its
passage and approval.

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND
APPROVED BY THE MAYOR THIS 6TH DAY OF NOVEMBER 2023.

APPROVED:

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY COUNSELOR

VI.B.2



Y4 1027 Sainte Genevieve Avenue
33 A PT | i U D E Farmington, MO 63640
"\ 573.755.0555
www.aptitudeinternet.com

City Of Rolla
901 North Elm Street,
4th Floor, City Hall

Rolla Mo. 65402

To Whom It May Concern:

This letter is a request on behalf of Aptitude Internet for both the first and final reading along with
approval of the agreement for use of the public Rights-of-way be completed on November 6%, 2023.

Due to the current state of broadband expansion the requirements for completion from the governing
bodies of the RDOF program are very aggressive. Because of this any delay in construction can be a
critical issue for the program’s success.

Along with these constraints, what would have been the regularly scheduled council meeting on
October 30™ being moved to November 6th has compounded these delays.

It is because of these reasons we are requesting both the initial and final reading of our proposed
agreement be completed during the November 6th council meeting.

Thank you,

P —

Bill Denkler

Authorized Agent

Aptitude Internet

VI.B.3



RIGHTS-OF-WAY USE AGREEMENT
FOR COMMUNICATIONS FACILITIES

THIS RIGHTS-OF-WAY USE AGREEMENT FOR COMMUNICATIONS
FACILITIES (“Agreement”) is made and entered into as of the Effective Date (as defined in
Section 11.1), by and between, Aptitude Internet Solutions, (the “Licensee”), and the City of
Rolla, Missouri, a municipality of the State of Missouri (the “City”). Licensee and City may
sometimes be referred to in this Agreement individually as a “Party” or collectively as the
“Parties.”

WHEREAS, Licensee has requested consent from the City to authorize its use of the
City’s Rights-of-Way to construct, install, maintain, and operate facilities for communications or
related capabilities; and

WHEREAS, Missouri law provides conditions relating to the City’s consent to, and
authorizes the City to regulate the use and occupancy of its Rights-of-Way (“Rights-of-Way” or
“ROW?”) for placement of various communications facilities; and

WHEREAS, the City is authorized to and has established standards for occupancy of the
Rights-of-Way by communications facilities and other uses that are consistent with and recognize
the Public Service Commission’s duties and jurisdiction; and

WHEREAS, the City and Licensee desire to enter into this Agreement, to establish the
terms of Licensee’s use of the Rights-of-Way, and to incorporate the provisions and definitions of
the ROW Code (as defined in Section 1.2); and

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
in this Agreement, the Parties agree as follows:

SECTION1l. GENERAL

1.1 Preservation of Police Power Authority. Any rights granted to Licensee
pursuant to this Agreement are subject to the authority of the City to adopt and enforce
ordinances necessary to the health, safety, and welfare of the public.

1.2 Defined Terms. For purposes of this Agreement, the capitalized terms shall have
the meanings as set forth herein and in the Code of Ordinances of the City, including specifically
Chapter 36, and as may be amended (the “Code” or “ROW Code”). Words used in the present
tense include the future tense, words in the single number include the plural number, and words
in the plural number include the singular. The words "shall" and "will" are mandatory, and
"may" is permissive. Words not defined shall be given their common and ordinary meaning.
The following additional capitalized terms shall also apply to this Agreement:

A “Communications” The transmission via the Facilities, in whole or in part,
between or among points specified by the user, of information of the user’s choosing (e.g.,
data, video, voice), without change in the form or content of the information as sent and
received, regardless of the statutory or regulatory scheme to which such transmissions may
be subject.

VI.B4



B. “Communications Service” The transmission of writing, signs, signals,
pictures, sounds, or other forms of intelligence through wire, wireless, or other means,
including, but not limited to, any “telecommunications service,” “enhanced service,”
“information service,” or “Internet Service,” as such terms are now, or may in the future,
be defined under applicable law, and including all instrumentalities, Facilities, apparatus
(Communications Facilities), and services (among other things, the receipt, forwarding,
and delivery of Telecommunications) incidental to such transmission or designed to
directly or indirectly facilitate or accept such transmission and shall also include “video
services” as defined in § 67.2677 RSMo. The term “Communications Service” does not
include the rental of conduit or physical facilities, which if proposed must be expressly
and separately approved in Exhibit A below or sought directly by such third party from
City. Any party seeking to provide cable television, video services, or use wireless
communication facilities shall be subject to additional and separate requirements,
limitations, and/or approvals of federal, state, and local law and shall have on file with
the City such authorization to provide such services prior to commencement.

1.3  Agreement Subject to Provisions of ROW Code. This Agreement fully
incorporates the provisions of the ROW Code as if fully set forth herein, and Licensee agrees as
a part of this Agreement to abide by the provisions of the ROW Code and other applicable
ordinances and law including Utility Standards of the City as a ROW User, and to be subject to
the enforcement by the City as provided therein and in this Agreement as a material term herein.
This Agreement may establish Licensee obligations that are supplementary to the ROW Code,
but nothing in this Agreement shall be deemed to waive any obligation or requirement applicable
to Licensee authorized or established by the ROW Code. The consent to use the Rights-of-Way
authorized by this Agreement is subject to the continuing accuracy during the term of this
Agreement of the application information provided by and maintained by Licensee for this
authorization as provided to and on file with the City.

SECTION 2. GRANT OF AUTHORITY TO USE THE RIGHTS-OF-WAY

2.1  Agreements Non-Exclusive. This Agreement shall grant nonexclusive privileges
to use the Rights-of-Way. The City specifically reserves the right to grant, at any time, such
additional agreements or other rights to use the Rights-of-Way for any purpose and to any other
person, including itself, as it deems appropriate, subject to applicable federal and state law.
Nothing in this Agreement shall relieve Licensee from its obligations to apply for and obtain all
necessary permits for installation of its Facilities including excavation, building, electrical,
zoning, etc. before installation of its Facilities within the ROW.

2.2 Nature of Rights Granted by this Agreement. This Agreement shall not
convey title to Licensee, equitable or legal, in the Rights-of-Way and gives only the right to
occupy the City’s Rights-of-Way for the purposes and for the period stated in this Agreement
and subject to the requirements of this Agreement. This Agreement also shall not grant the right
to use Facilities owned or controlled by the City or a third-party, without the separate consent of
the City or such third-party owning or controlling the Facilities, nor shall it excuse Licensee from
obtaining appropriate access or pole attachment agreements before locating on Facilities
controlled or owned by the City, Rolla Municipal Utilities (“RMU?”), or a third-party.
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2.3  Grant. Subject to the terms and conditions of this Agreement, the ROW Code,
and the conditions set forth on Exhibit A attached hereto and incorporated by reference into this
Agreement, Licensee is hereby granted the nonexclusive right and privilege to construct, operate,
and maintain Facilities in, through, over, above, and along the City's Rights-of-Way for the
purposes of supplying Communications Service within the City. Licensee agrees that this
Rights-of-Way Use Agreement shall supersede any existing franchise or other rights-of-way use
agreement, between the Licensee and the City, if any. As a condition of this grant, Licensee is
required to obtain and maintain any permit, license, certification, grant, registration, or any other
authorization lawfully required by any appropriate governmental entity, including, but not
limited to, the City, the Federal Communications Commission, or the Missouri Public Service
Commission. Licensee shall not have the right to install wireless antennae or antennae support
structures in the ROW pursuant to this Agreement, nor provide services not authorized herein,
except as provided in Exhibit A, or such subsequent amendment as may be approved thereto.
The size, location, and specifications of the underground and above-ground Facilities are subject
to prior City approval and consent. In the event that the use of the Rights-of-Way is proposed to
change or Licensee desires to provide services other than as described herein, Licensee shall be
required to seek amendment hereto prior to commencing such service or changed use.

24  Use of Rights-of-Way; Police Powers; Licensee’s Use Subordinate. The
Licensee shall construct and maintain its Facilities in accordance with all applicable federal,
state, and local laws, codes, and ordinances, including all permit requirements, and fee payments,
in effect as of the Effective Date or adopted after the Effective Date, to the extent such are not in
contravention of applicable law. The City makes no express or implied representation or
warranty regarding its rights to authorize the installation or construction of Licensee’s Facilities
on any particular segment of Rights-of-Way. The burden and responsibility for making all such
determinations in advance of construction or installation shall be entirely upon Licensee. The use
of the Rights-of-Way authorized by this Agreement shall in all matters be subordinate to the
City’s use of and rights to the same and Licensee shall be limited to such uses as have been
expressly granted to Licensee by the City. Licensee shall excavate in or install Facilities in the
Rights-of-Way in locations and in a manner only as authorized by a permit granted by the City.
Licensee shall further be subject to the City’s exercise of its powers, including but not limited to
its administration and regulation related to the management of the Rights-of-Way exercised in a
competitively neutral and non-discriminatory reasonable manner.

2.5 No Interference/Notification Requirements. Licensee shall construct and
maintain its Facilities to be so located, constructed, and maintained as to avoid interference with
the proper use of all Rights-of-Ways and so as not to materially or without authority interfere
with other users of the Rights-of-Way. Except as may otherwise be provided, the Licensee shall
reasonably notify all residents and properties materially affected by the proposed work prior to
commencement of such work. Reasonable notification shall include at least two of the following:
door hangers (REQUIRED), newspaper posting, posting on City website, and advertising on the
local radio. All construction and maintenance by Licensee or its subcontractors shall be
performed in accordance with generally accepted industry standards and all standard
specifications, drawings, and procedures required or approved by the City.
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2.6 Notification, Joint Installation, and Collocation Requirements. Licensee shall,
prior to any excavation or installation within the Rights-of-Way, provide sufficient notification
and joint installation opportunity on a shared-cost basis to potential users of the Rights-of-Way
under such generally applicable written policy or direction as may be established by the City.
Licensee shall further make its installed Facilities available to other licensees on a
nondiscriminatory competitively neutral basis as may be required by federal law codified at 47
U.S.C. § 224.

2.7 Licensee Responsible for Costs. The Licensee shall be responsible for all
reasonable, lawfully reimbursable, documented costs incurred by the City that are directly
associated with its installation, maintenance, repair, operation, use, and replacement of its
Facilities within the Rights-of-Way, that are not otherwise accounted for as part of the permit fee
established pursuant to the ROW Code and not contrary to any applicable requirements of
Sections 67.1830 to 67.1846 RSMo. All such costs shall be itemized, and the City's books and
records related to these costs shall be made available upon request to the Licensee. Licensee shall
be responsible for its own costs incurred removing or relocating its Facilities when required to do
so by the City due to the City requirements relating to maintenance and use of the Rights-of-Way
as set forth in Section 7.6, below. The Licensee shall be subject to pay the City reasonable
compensation for use of the Rights-of-Way where such a fee is not contrary to applicable law
and where established by the City Council.

SECTION 3. TERM

3.1 Term. This Agreement shall be effective for a term of ten (10) years from the
Effective Date, and shall continue from year to year thereafter, unless terminated by either party
with ninety (90) days prior written notice to the other of an intent to terminate this Agreement
following the Initial Term, provided in no circumstance shall this Agreement be effective for
longer than twenty (20) years and subject to earlier termination or forfeiture as provided for
elsewhere in this Agreement.

SECTION 4. TAXES

4.1  Taxes. The Licensee agrees to pay all legally applicable taxes including license
taxes, business taxes, utility taxes, video services provider fees, and other applicable taxes of the
City and failure to pay such taxes shall be considered a breach of this Agreement. Nothing in this
Agreement is intended to alter, amend, modify, or expand the taxes that may be lawfully
assessed on Licensee’s business activities under applicable law. Licensee shall be subject to audit
and shall itemize by category of service the amount received and taxes paid for services provided
by Facilities in the Rights-of-Way. Such taxes shall be in addition to compensation, if any,
required by the City by ordinance or otherwise subject to any limitations herein and of applicable
state or federal law.

SECTIONS. TRANSFER OF AGREEMENT OR FACILITIES

5.1  Transfer of Agreement. Unless otherwise prohibited by law, Licensee shall not
sell, transfer, lease, or assign this Agreement or its rights under this Agreement, in whole or in
part, without obtaining the City’s prior consent, which consent will not be unreasonably
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withheld, conditioned, or delayed. Notwithstanding the foregoing sentence, Licensee may sell,
transfer, lease, or assign this Agreement or its rights under this Agreement, in whole or in part,
with prior thirty (30) days’ written notice to the City if to: (a) any entity controlling, controlled
by, or under common control with Licensee; (b) any surviving successor entity or newly created
successor entity in the event of a merger, reorganization, or consolidation involving Licensee.
The City reserves the right to be reimbursed for its reasonable costs relating to a transfer of
ownership or this Agreement. Licensee shall not change its name under which it does business
with the public without providing at least thirty (30) days’ prior written notice to the City.

5.2  Agreement Binding. In the event of a sale, transfer, assignment, or any other
transaction Licensee may enter into that involves transfer of Licensee’s rights, duties, and/or
privileges under this Agreement, all provisions of this Agreement that are obligatory upon, or
that inure to the benefit of Licensee, shall also be obligatory upon and shall inure to the benefit
of any and all successors and assigns of Licensee. Further, all obligations, duties, liabilities,
limitations, prohibitions, amendments, and forfeitures by this Agreement created or imposed
upon Licensee shall be binding upon and be assumed, kept, and performed by its legal and bona
fide assigns and successors in interest, according to the true intent and purpose of this
Agreement, whether expressly so stated or not.

5.3 Sale or Lease of Facilities. Except as otherwise may be provided by law,
Licensee shall not lease, sell, sublet, or otherwise transfer possession or control or use of the
Facilities, or any portion thereof, for any purpose to any person that has not obtained a duly
issued Agreement, or other grant by the City to use the Rights-of-Way and which includes the
authority to use or maintain such leased or transferred Facilities. Notwithstanding the foregoing,
Licensee may use and maintain Licensee’s installed Facilities for the benefit of its customers of
its Communications Services provided that any such customer shall have no right of physical
access to the Facilities in the ROW without a separate agreement with the City.

SECTION 6. FORFEITURE OF LICENSE AND PRIVILEGE.

6.1  Forfeiture. In case of material failure on the part of the Licensee, its successors
and assigns, to comply with any of the provisions of this Agreement, including the provisions of
the Code of Ordinances, or if the Licensee, its successors and assigns, should do or cause to be
done any act or thing prohibited by or in violation of the terms of this Agreement, including the
provisions of the Code, or if the Licensee loses authority to provide its Communication Services
or do business within the City under applicable law, or if the Licensee, its successors and
assigns, shall forfeit all rights and privileges permitted herein, and all rights hereunder shall
cease, terminate, and become null and void, provided that said forfeiture shall not take effect
until the City shall carry out the following proceedings: Before the City proceeds to forfeit this
Agreement, it shall first serve a written notice upon the Licensee, setting forth in detail the
neglect or failure complained of, and the Licensee shall have thirty (30) days thereafter in which
to cure the default by complying with the conditions of this Agreement. If at the end of such
thirty (30) day period the City determines that the conditions have not been complied with,
unless said material default could not have been cured within said thirty (30) day period by
Licensee exercising reasonable diligence and Licensee is exercising diligence to cure said
default, the City shall take action by an affirmative vote of the City Council present at the
meeting and voting, at which Licensee may appear and be heard, to terminate the Agreement;

I.B.
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setting out the grounds upon which said Agreement is to be canceled or terminated. Nothing
herein shall prevent the City from taking any other action or remedy as may be set forth in the
City’s Code of Ordinances or as may otherwise exist at law. All remedies described in this
Section are cumulative and in addition to any other rights and remedies to which City may be
entitled at law, in equity or under this Agreement.

SECTION 7. GENERAL CONDITIONS

7.1  Compliance With Laws. In performing activities and exercising its rights and
obligations under this Agreement, the Licensee shall comply with all applicable federal, state,
and local laws, ordinances, regulations, and policies, including, but not limited to, all laws,
ordinances, zoning, and other regulations and policies relating to construction, bonding,
insurance, and use of public property.

7.2 Insurance. In addition to the requirements of Section 36-28.i of the City Code,
except as may be prohibited by law, Licensee shall provide, at its sole expense, and maintain
during the term of this Agreement commercial general liability insurance with a reputable,
qualified, and financially sound company licensed to do business in the State of Missouri, and
unless otherwise approved by the City, with a rating by Best of not less than “A,” that shall
protect the Licensee, the City, and the City’s officials, officers, and employees from claims
which may arise from operations under this Agreement, whether such operations are by the
Licensee, its officers, directors, employees and agents, or any subcontractors of Licensee. This
liability insurance shall include, but shall not be limited to, protection against claims arising from
bodily and personal injury and damage to property, resulting from all Licensee operations,
products, services or use of automobiles, or construction equipment. The amount of insurance for
Single Limit Coverage applying to Bodily and Personal Injury and Property Damage shall be at
least $3,065,952.00, but in no event less than the individual and combined sovereign immunity
limits established by 8 537.610 RSMo., or its successor, for political subdivisions; provided that
nothing herein shall be deemed to waive the City’s sovereign immunity. An endorsement shall
be provided which states that the City is named as an additional insured with full and equivalent
coverage as the insured under the insured’s policy and stating that the policy shall not be
cancelled or materially modified so as to be out of compliance with the requirements of this
Section, or not renewed without thirty (30) days' advance written notice of such event being
given to the City Administrator. The City’s additional insured coverage shall have no deductible.
The insurance requirements in this Section or otherwise shall not apply to Licensee to the
extent and for such period during this Agreement as Licensee is exempted from such
requirements pursuant to 8 67.1830(6)(a) RSMo. and has on file with Public Works an
affidavit certifying that Licensee has twenty-five million dollars in net assets and the facts
otherwise establishing that Licensee is therefore so exempted and provided that this
exemption shall not apply if Licensee uses or obtains the right to use any City or RMU
poles or other facilities.

7.3  Construction Guarantee and Maintenance. Licensee agrees that it shall be
responsible to guarantee for a period of four years the restoration of the Rights-of-Way in the
area where such Licensee conducted excavation and performed the restoration minimally as
required by 8 67.1834 RSMo. A bond, letter of credit, or other surety (collectively “Surety”) in
the form approved by the City shall be posted if required by the City to guarantee construction

6 VI.B.9



performance. Surety shall not be required to the extent and for such period during this
Agreement as Licensee is exempted from such requirements pursuant to § 67.1830(6)(a)
RSMo. and has on file with Public Works an affidavit certifying that Licensee has twenty-
five million dollars in net assets and the facts otherwise establishing that Licensee is
therefore so exempted and provided that this exemption shall not apply if Licensee uses or
obtains the right to use any City or RMU poles or other facilities. Licensee shall also be
responsible for maintenance of its Facilities and any and all damage caused to the ROW,
equipment within the ROW, or otherwise by Licensee’s use of the ROW.

7.4 Enforcement; Attorneys’ Fees. The City shall be entitled to enforce this
Agreement through all remedies lawfully available, and Licensee shall be liable to pay the City
its costs of enforcement, including reasonable attorneys’ fees, enforceable by a judicial action, if
SO necessary.

7.5  Relationship of the Parties. Under no circumstances shall this Agreement be
construed as one of agency, partnership, joint venture, or employment between the Parties.

7.6 Relocation or Removal of Facilities.

7.6.1 In addition to the requirements of Section 36-30 of the ROW Code, the
City may in its exercise of the public interest require that Licensee, at Licensee’s sole cost and
expense, relocate, adjust, or reinstall underground any of its Licensee’s Facilities. The City shall
give reasonable notice of such requirement to Licensee, including the location of Facilities to be
relocated and a reasonable time to relocate such Facilities. Reasonable time shall be at least 6
months. Licensee shall forthwith remove, adjust, or relocate such Facilities within the reasonable
time provided by the City in its written notice. The cost of such relocation, removal, or
reinstallation of the Facilities shall be the exclusive obligation of said Licensee without expense
to the City. If any Facilities are not relocated in accordance with this Section and within the
reasonable time frames required by the City, the City or its contractors may relocate the Facilities
and the Licensee and its Surety shall be jointly and severally liable to the City for any and all
costs incurred by the City, including but not limited to any liquidated delay damages. Any time
period during which Licensee is unable to relocate its Facilities due to the actions or inactions of
a third party, which is unaffiliated to Licensee and not under contract with or control of Licensee,
including, without limitation, the City, will not be counted against the reasonable time frame
allowed to Licensee to relocate its Facilities.

7.6.2 Licensee shall upon request of any person other than the City requesting
relocation of Facilities and holding a validly issued building or moving permit and within a
reasonable period as may be established by the City, temporarily raise, lower, adjust, or relocate
its Facilities as may be reasonably necessary for such permit-holder to exercise its rights under
the permit. Except where good cause is approved by the City, a permit-holder must make its
request at least fourteen (14) days prior to the date it intends to exercise its rights under the
permit. If applicable, Licensee will, within seven (7) days of its receipt of such a request, deliver
to the permit-holder an invoice for the services. However, Licensee will not be required to honor
any such request unless and until the permit-holder makes payment in advance for any expenses
incurred by the Licensee pursuant to said person's request. If any Facilities are not relocated in
accordance with this Section and within the reasonable time frames required by the City, the City
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or its contractors may relocate the Facilities and the Licensee and its Surety shall be jointly and
severally liable to the City for any and all costs incurred by the City, including but not limited to
any liquidated delay damages. Any time period during which Licensee is unable to relocate its
facilities due to the actions or inactions of a third party, which is unaffiliated to Licensee and not
under contract with or control of Licensee, including, without limitation, the City, will not be
counted against the reasonable time frame allowed to Licensee to relocate its Facilities.

7.7 No Cause of Action Against the City. The Licensee shall have no remedy or
recourse whatsoever against the City for any loss, cost, expense, or damage arising from any of
the provisions or requirements of this Agreement, or because of the enforcement thereof by the
City, or for the failure of the City to have the authority to grant all, or any part, of the rights
herein granted; provided that Licensee expressly acknowledges that it accepted the rights herein
granted under this Agreement in reliance upon its independent and personal investigation and
understanding of the power or authority of the City to enter into the Agreement herein with
Licensee; provided further that the Licensee acknowledges by its acceptance of said Agreement
that it has not been induced to enter into this Agreement upon any understanding, or promise,
whether given verbally or in writing by or on behalf of any Party, or by any other person
concerning any term or condition of this Agreement not expressed herein; provided further that
the Licensee acknowledges by the acceptance of this Agreement that it has carefully read the
provisions, terms, and conditions hereof and all incorporated provisions and is willing to, and
does accept, all of the risk attendant to said provisions, terms, and conditions of this Agreement.
Nothing herein shall be deemed to waive the City’s sovereign immunity.

SECTION 8. INDEMNIFICATION

8.1 Indemnification. Licensee at its sole cost and expense, hereby agrees to indemnify,
protect, release, defend (with counsel acceptable to the City), and hold harmless the City, its
municipal officials, elected officials, councils, boards, commissions, officers, employees,
attorneys, and agents, from and against any and all causes of action, claims, demands, all
contractual damages and losses, economic damages and losses, all other damages and losses,
liabilities, fines, charges, penalties, administrative and judicial proceedings and orders,
judgments, remedial actions of any kind, and all costs and expenses of any kind, including,
without limitation, reasonable attorney’s fees and costs of defense arising, directly or indirectly,
in whole or in part, from the action or inaction of Licensee, its agents, representatives,
employees, contractors, subcontractors, or any other person for whose acts Licensee may be
liable, in constructing, operating, using, maintaining, repairing, restoring, or removing Facilities,
or in carrying on Licensee’s business or operations in the City, or out of the fact that the City
entered into this Agreement with Licensee, the rights granted to Licensee, or the activities
performed, or failed to be performed, by Licensee under this Agreement, or otherwise, except to
the extent arising from or caused by the sole or gross negligence or willful misconduct of the
City, its elected officials, officers, employees, agents, or contractors, or as otherwise may be
limited by law. This indemnity shall apply, without limitation, to any claim or cause of action for
invasion of privacy, defamation, antitrust, negligence, theft, fire, violation or infringement of any
copyright, trademark, trade name, service mark or patent or intellectual property right of any
person, whether or not any act or omission complained of is authorized, allowed, or prohibited
by this Agreement. The indemnification, duty to defend, and hold harmless obligations set forth
in this Section shall survive for a period of five (5) years after the date of expiration or
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termination of this Agreement. Any payments required by Licensee to City pursuant to this
indemnification Section or otherwise required under this Agreement shall accrue interest from
the date due at one and one-half percent (1.5%) interest per month until fully paid.

SECTION 9. NOTICE

9.1  Any notice, demand, consent, approval, request, or other communication required
or permitted to be given to either Party under or with respect to this Agreement (collectively,
“Notice”) must be in writing and must be delivered in person, by a reputable overnight delivery
service, or by certified mail, postage prepaid, return receipt requested, to the appropriate
address(es) set forth below:

If Notice to Licensee:

__Aptitude Internet Solutions ATTTN: Bill Denkler

_ 1027 Sainte Genevieve Ave

__Farmington, MO 63640

If Notice to City:

City of Rolla, Missouri
Attn: City Administrator
901 North Elm Street
Rolla, MO 65401

9.2 If notice is given by personal delivery, a receipt indicating that personal delivery
was made must be obtained. Notice will be deemed effective on the date of receipt by the
addressee as shown on the receipt if given by personal delivery, on the return receipt if notice is
given by certified mail, or the confirmation of delivery form if notice is given by overnight
delivery service. Rejection or refusal to accept or the inability to deliver because of a changed
address of which no proper notice was given will be deemed to be receipt of the notice as of the
date of rejection, refusal, or inability to deliver. Either Party may change its address for notice by
giving notice of address change to the other Party in the manner for giving notice prescribed in
Section 9.1.

SECTION 10. MISCELLANEOQOUS

10.1 This Agreement and all Exhibits constitute the entire Agreement between the
Parties as to the subject matter of this Agreement, and no negotiations or discussions prior to the
Effective Date shall be of any effect.

10.2  The invalidity in whole or in part of any provision of this Agreement shall not
affect the validity of any other provision.

VILB.12



10.3  No term or condition of this Agreement will be deemed to have been waived by a
Party unless the waiver is made in writing and is signed by the Party against whom the waiver is
claimed. No waiver of default or breach of this Agreement or consent to the default or breach
will be deemed to have been waived or consented to unless the waiver or consent is made in
writing and signed by the Party against whom the waiver or consent is claimed. The waiver of or
consent to a breach or default of this Agreement will not be deemed to be a waiver of or consent
to any other breach or default of this Agreement, or to any subsequent breach or default of the
same term or condition of this Agreement. No course of dealing or conduct or failure of a Party
to strictly enforce any term, right, or condition of this Agreement constitutes a general waiver or
relinquishment of the term, right, or condition.

10.4 The rights and remedies of the Parties shall be cumulative and in addition to any

other rights and remedies provided by law or equity. The laws of the State of Missouri shall
govern this Agreement.

10.5 This Agreement is for the benefit of the Parties and not for any other person or
entity. This Agreement creates no third-party beneficiary rights.

SECTION 11. EFFECTIVE DATE AND ACCEPTANCE

11.1  This Agreement shall be effective on the date this Agreement is last signed by
both Parties (“Effective Date”). The Parties acknowledge that this Agreement is a lawful contract
between them, that they entered into this Agreement voluntarily, and have full authority to sign
this Agreement.

IN WITNESS WHEREOF, this Agreement is entered into as of the Effective Date.

CITY OF ROLLA, MISSOURI

Dated:

ATTEST:

City Clerk VLB.13
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Aptitude Internet Solutions

By: (CORPORATE SEAL)
Name:
Title:
Date:
STATE OF )
) SS.

COUNTY OF )

The forgoing instrument was acknowledged before me this , 2023,
by , on behalf of Aptitude Internet Solutions. This person is personally
known to me or has produced as identification.

(Signature of Notary taking Acknowledgment)

Notary Public, State of

My Commission Expires:

VIL.B.14
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EXHIBIT A

SPECIAL CONDITIONS

The following special conditions shall be a condition of this Agreement and shall supplement
and limit any provision in this Agreement to the contrary:

1.

All new Licensee Facilities shall be installed underground, except where good cause
is shown to authorize use of existing above-ground Licensee Facilities, including (1)
when and where nearby similar facilities exist above ground or (2) when conditions
are such that underground construction is impossible, impracticable, or economically
unfeasible, as determined by the City. Above-ground Facilities authorized for good
cause shall, in the City’s reasonable judgment be limited to construction and Facilities
having minimal detrimental impact on the area where construction is proposed.
Ground-mounted pedestals customarily installed for underground Facilities shall be
authorized subject to applicable permit requirements and design, location,
appearance, and other reasonable requirements of the City, provided that such
pedestals or equipment that are larger than 3 feet in height or otherwise not
customarily found within the City limits shall not be deemed authorized by this
Agreement without specific separate written authorization of the City.

Licensee acknowledges and agrees that pursuant to its obligation to pay all applicable
taxes it shall pay the City’s license tax as a provider of telephone services, if
applicable, and shall remit to the City such tax on gross receipts of its business as
required by Chapter 16 of the Code of the City of Rolla, Missouri, or as may be
amended, regardless of technology or nomenclature used by Licensee to provide such
services, including but not limited to wire, wireless, internet-based transmissions, and
switched or unswitched, to the extent permitted by law.

Licensee represents and agrees that it (including its duly licensed contractors acting
on its behalf identified on the Rights-of-Way permit application or otherwise to the
City) shall not authorize third parties without a valid license, Rights-of-Way Use
Agreement, or other lawful authorization in writing from the City to be within the
City’s Rights-of-Way to install or perform maintenance on its Facilities or have
physical access thereto in the Rights-of-Way.

Licensee acknowledges and agrees that it will have 683 linear feet of underground,
and 8958 linear feet of aerialfiber Facilities installed within the City Rights-of-Way
for the purposes herein as depicted on Exhibit B attached hereto and incorporated
herein.

For purposes of clarification only, a document providing Communication Service or
the means of providing Communication Service to a third party as authorized herein
but nominated or referred to as lease authorizing a service or use to a third-party shall
not be deemed to violate Section 5.3, or constitute rent outside the scope of providing
a Communication Service, solely because of such nomenclature or reference provided

12 VILB.15



it otherwise complies with the requirements of this Agreement and meets the
following conditions:

Does not provide the third-party with an ownership or property interest in or any
form or type of title in the ROW, ROW Agreement, or any Facilities in the ROW,
whether temporary or otherwise, and the lessee does not acquire the right to own,
control, maintain, modify, physical access, or revise the Facilities in the ROW,
whether specific Facilities or not; and

Does not grant any rights or remedies as against the City and any such rights or
remedies are limited to those as may be granted herein to be directly exercised by
Licensee.

VILB.16
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CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: Darin Pryor
ACTION REQUESTED: Ordinance 15t Reading
ITEM/SUBJECT: Aviation Project Consultant Agreement

BUDGET APPROPRIATION $50,000 DATE: 11/6/2023

R R I B A R R I S i i I S S S S S S I I L S S S S I

COMMENTARY:

Attached is an ordinance that authorizes the Mayor to enter into an agreement with
Woolpert, Inc for design services. This agreement is for geotechnical engineering
to determine the scope of rehabilitating the taxiway at the Rolla National Airport.
This agreement is for $45,558.00. It will be reimbursed at 100% from non-primary
entitlement funds. These funds are from the Federal Aviation Administration and
administered by MoDOT.

Staff Recommends the 1st reading of the ordinance authorizing the Consultant
Agreement with Woolpert, Inc for geotechnical services on the airport taxiway.

ITEM NO. VI.C.1




ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF ROLLA, MISSOURI
TO EXECUTE ON BEHALF OF THE CITY OF ROLLA, MISSOURI AN AVIATION
CONSULTANT AGREEMENT CITY OF ROLLA, MISSOURI AND WOOLPERT, INC.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AS
FOLLOWS:

Section 1: That the Mayor of the City of Rolla, Missouri be and is hereby authorized
and directed to execute on behalf of the City of Rolla, Missouri An Aviation Project
Consultant Agreement between the City of Rolla, Missouri and Woolpert, Inc, a copy of
said agreement being attached hereto and marked Exhibit A.

Section 2: This ordinance will be full force and effect from and after the date of its
passage and approval.

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND
APPROVED BY THE MAYOR THIS 20th DAY OF NOVEMBER 2023.

APPROVED:

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY COUNSELOR

VI.C. 2



EXHIBIT A

Airport: Rolla National
MoDOT Project No.: 23-056A-1

Airport Name: Rolla National

Project No.: 23-056A-1

County: Maries/Phelps

AVIATION PROJECT CONSULTANT AGREEMENT
(FEDERAL ASSISTANCE)
(Revision 04/11/2018)

THIS AGREEMENT is entered into by Woolpert, Inc. (hereinafter the
"Consultant"), and the City of Rolla, Missouri, (hereinafter the "Sponsor").

WITNESSETH:

WHEREAS, the Sponsor has selected the Consultant to perform professional
services to accomplish a project at the Rolla National Airport; and

WHEREAS, while neither the Missouri Department of Transportation (MoDOT)
nor the Federal Aviation Administration (FAA) is a party to this Agreement, MoDOT
and/or FAA land acquisition, environmental, planning, design and construction criteria
and other requirements will be utilized unless specifically approved otherwise by
MoDOT; and

WHEREAS, the Sponsor intends to accomplish a project at the Rolla National
Airport as listed in Exhibit | of this Agreement, entitled "Project Description", which is
attached hereto and made a part of this Agreement.

NOW, THEREFORE, in consideration of the payments to be made and the
covenants set forth in this Agreement to be performed by the Sponsor, the Consultant
hereby agrees that it shall faithfully perform the professional services called for by this
Agreement in the manner and under the conditions described in this Agreement.

(1) DEFINITIONS: The following definitions apply to these terms, as used in
this Agreement:

(A)  "SPONSOR" means the owner of the airport referenced above.

(B) “SPONSOR’S REPRESENTATIVE” means the person or persons
designated in Section (23)(A) of this agreement by the Sponsor to represent the
Sponsor in negotiations, communications, and various other contract administration
dealings with the Consultant.

(C) "MoDOT" means the Missouri Department of Transportation, an
executive branch agency of state government, which acts on behalf of the Missouri
Highways and Transportation Commission.

1 VI.C.3
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DocuSign Envelope ID: B5548FF3-8929-465C-BF3A-60B0D617B0D2

Airport: Rolla National
MoDOT Project No.: 23-056A-1

(D) "CONSULTANT" means the firm providing professional services to
the Sponsor as a party to this Agreement.

(E) "CONSULTANT'S REPRESENTATIVE" means the person or
persons designated in Section (23)(B) of this agreement by the Consultant to represent
that firm in negotiations, communications, and various other contract administration
dealings with the Sponsor.

(F) "DELIVERABLES" means all drawings and documents prepared in
performance of this Agreement, to be delivered to and become the property of the
Sponsor pursuant to the terms and conditions set out in Section (12) of this Agreement.

(G) "DISADVANTAGED BUSINESS ENTERPRISE (DBE)" means an
entity owned and controlled by a socially and economically disadvantaged individual as
defined in 49 Code of Federal Regulations (CFR) Part 26, which is certified as a DBE
firm in Missouri by MoDOT. Appropriate businesses owned and controlled by women
are included in this definition.

(H)  "FAA" means the Federal Aviation Administration within the United
States Department of Transportation (USDOT), headquartered at Washington, D.C.,
which acts through its authorized representatives.

)] "INTELLECTUAL PROPERTY" consists of copyrights, patents, and
any other form of intellectual property rights covering any data bases, software,
inventions, training manuals, systems design or other proprietary information in any
form or medium.

J) "SUBCONSULTANT" means any individual, partnership,
corporation, or joint venture to which the Consultant, with the written consent of the
Sponsor, subcontracts any part of the professional services under this Agreement but
shall not include those entities which supply only materials or supplies to the
Consultant.

(K)  "SUSPEND" the services means that the services as contemplated
herein shall be stopped on a temporary basis. This stoppage will continue until the
Sponsor either decides to terminate the project or reactivate the services under the
conditions then existing.

(L) "TERMINATE", in the context of this Agreement, means the
cessation or quitting of this Agreement based upon the action or inaction of the
Consultant, or the unilateral cancellation of this Agreement by the Sponsor.

(M) "USDOT" means the United States Department of Transportation,
headquartered at Washington, D.C., which acts through its authorized representatives.

(N) "SERVICES" includes all professional engineering and related
services and the furnishing of all equipment, supplies, and materials in conjunction with

2
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such services as are required to achieve the broad purposes and general objectives of
this Agreement.

(2) SCOPE OF SERVICES:

(A)  The services covered by this Agreement shall include furnishing the
professional, technical, and other personnel and the equipment, material and all other
things necessary to accomplish the proposed project detailed in Exhibit | of this
Agreement.

(B)  The specific services to be provided by the Consultant are set forth
in Exhibit Il of this Agreement, entitled "Scope of Services," which is attached hereto
and made a part of this Agreement.

(3) ADDITIONAL SERVICES: The Sponsor reserves the right to direct
additional services not described in Exhibit || as changed or unforeseen conditions may
require. Such direction by the Sponsor shall not be a breach of this Agreement. In this
event, a Supplemental Agreement will be negotiated and executed prior to the
Consultant performing the additional or changed services, or incurring any additional
cost for those additional services. Any changes in the maximum compensation and fee,
or time and schedule of completion, will be covered in the Supplemental Agreement.
Supplemental Agreements must be approved by MoDOT to ensure additional funding is
available.

(4) INFORMATION AND SERVICES PROVIDED BY THE SPONSOR:

(A) At no cost to the Consultant and in a timely manner, the Sponsor
will provide available information of record which is pertinent to this project to the
Consultant upon request. In addition, the Sponsor will provide the Consultant with the
specific items or services set forth in Exhibit Ill of this Agreement, entitled "Services
Provided by the Sponsor", which is attached hereto and made a part of this Agreement.
The Consultant shall be entitled to rely upon the accuracy and completeness of such
information, and the Consultant may use such information in performing services under
this Agreement.

(B) The Consultant shall review the information provided by the
Sponsor and will as expeditiously as possible advise the Sponsor of any of that
information which the Consultant believes is inaccurate or inadequate or would
otherwise have an effect on its design or any of its other activities under this Agreement.
In such case, the Consultant shall provide new or verified data or information as
necessary to meet the standards required under this Agreement. Any additional work
required of the Consultant as the result of inaccurate or inadequate information provided
by the Sponsor will be addressed per the provisions of Section (3) of this Agreement.
The Consultant shall not be liable for any errors, omissions, or deficiencies resulting
from inaccurate or inadequate information furnished by the Sponsor which inaccuracies
or inadequacies are not detected by the Consultant, unless the errors should have been
detected by the Consultant through reasonable diligence.

3 VI.C.5
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(5) RESPONSIBILITY OF THE CONSULTANT:

(A)  The Consultant shall comply with applicable local, state and federal
laws and regulations governing these services, as published and in effect on the date of
this Agreement. The Consultant shall provide the services in accordance with the
criteria and requirements established and adopted by the Sponsor; and if none are
expressly established in this Agreement, published manuals and policies of MoDOT and
FAA which shall be furnished by the Sponsor upon request; and, absent the foregoing,
manuals and policies of the FAA, as published and in effect on the date of this
Agreement.

(B)  Without limiting the foregoing, land acquisition, environmental,
planning, design and construction criteria will be in accordance with the information set
out in Exhibit Il of this Agreement.

(C) The Consultant shall be responsible for the professional quality,
technical accuracy, and the coordination of designs, drawings, specifications, and other
services furnished under this Agreement. At any time during construction of the
Sponsor project associated with this Agreement or during any phase of work performed
by others on said project that is based upon data, plans, designs, or specifications
provided by the Consultant, the Consultant shall prepare any data, plans, designs, or
specifications needed to correct any negligent acts, errors, or omissions of the
Consultant or anyone for whom it is legally responsible in failing to comply with the
foregoing standard. The services necessary to correct such negligent acts, errors, or
omissions shall be performed without additional compensation, even though final
payment may have been received by the Consultant. The Consultant shall provide such
services as expeditiously as is consistent with professional performance. Acceptance of
the services will not relieve the Consultant of the responsibility to correct such negligent
acts, errors, or omissions.

(D) Completed design reports, plans and specifications, plans and
specifications submitted for review by permit authorities, and plans and specifications
issued for construction shall be signed, sealed, and dated by a Professional Engineer
registered in the State of Missouri. Incomplete or preliminary plans or other documents,
when submitted for review by others, shall not be sealed, but the name of the
responsible engineer, along with the engineer's Missouri registration number, shall be
indicated on the design report, plans and specifications or included in the transmittal
document. In addition, the phrase "Preliminary - Not for Construction," or similar
language, shall be placed on the incomplete or preliminary plan(s) in an obvious
location where it can readily be found, easily read, and not obscured by other markings,
as a disclosure to others that the design report, plans and specifications are incomplete
or preliminary. When the design report, plans and specifications are completed, the
phrase "Preliminary - Not for Construction" or similar language shall be removed and
the design report, plans and specifications shall thereupon be sealed.

(E)  The Consultant shall cooperate fully with the Sponsor’s activities on
adjacent projects as may be directed by the Sponsor. This shall include attendance at

4
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meetings, discussions, and hearings as requested by the Sponsor. The minimum
number and location of meetings shall be defined in Exhibit II.

(F) In the event any lawsuit or court proceeding of any kind is brought
against the Sponsor, arising out of or relating to the Consultant's activities or services
performed under this Agreement or any project of construction undertaken employing
the deliverables provided by the Consultant in performing this Agreement, the
Consultant shall have the affirmative duty to assist the Sponsor in preparing the
Sponsor’s defense, including, but not limited to, production of documents, trials,
depositions, or court testimony. Any assistance given to the Sponsor by the Consultant
will be compensated at an amount or rate negotiated between the Sponsor and the
Consultant as will be identified in a separate agreement between the Sponsor and the
Consultant. To the extent the assistance given to the Sponsor by the Consultant was
necessary for the Sponsor to defend claims and liability due to the Consultant's
negligent acts, errors, or omissions, the compensation paid by the Sponsor to the
Consultant will be reimbursed to the Sponsor.

(6) NO SOLICITATION WARRANTY: The Consultant warrants that it has not
employed or retained any company or person, other than a bona fide employee working
for the Consultant, to solicit or secure this Agreement, and that it has not paid or agreed
to pay any company or person, other than a bona fide employee, any fee, commission,
percentage, brokerage fee, qifts, or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, the Sponsor will have the right to terminate this Agreement without liability, or
at its discretion, to deduct from the Agreement price or consideration, or otherwise
recover, the full amount of such fee, commission, percentage, brokerage fee, gifts, or
contingent fee, plus costs of collection including reasonable attorney's fees.

(7) DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS:

(A) DBE Goal: The following DBE goal has been established for this
Agreement. The dollar value of services and related equipment, supplies, and materials
used in furtherance thereof which is credited toward this goal will be based on the
amount actually paid to DBE firms. The goal for the percentage of services to be
awarded to DBE firms is 0% of the total Agreement dollar value.

(B)  Eligibility of DBE’s: Only those firms currently certified as DBE’s by
MoDOT, City of St. Louis/Lambert Airport Authority, Metro, City of Kansas City, and
Kansas City Area Transportation Authority are eligible to participate as DBEs on this
contract. A list of these firms is available on MoDOT'’s Office of External Civil Rights
webpage at the following address under the MRCC DBE Directory:

http://www.modot.org/business/contractor_resources/External_Civil_Rights/DBE_progra
m.htm

(C) Consultant's Certification Regarding DBE Participation:  The
Consultant's signature on this Agreement constitutes the execution of all DBE

5
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certifications which are a part of this Agreement. The Consultant shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this Agreement.
The Consultant shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of DOT assisted contracts. Failure by the Consultant to carry out
these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the Sponsor deems appropriate,
which may include, but is not limited to: withholding monthly progress payments;
assessing sanctions; liquidated damages; and/or disqualifying the Consultant from
future bidding as non-responsible.

1. Policy: It is the policy of the USDOT and the Sponsor that
businesses owned by socially and economically disadvantaged individuals (DBEs) as
defined in 49 CFR Part 26 have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with federal funds. Thus, the
requirements of 49 CFR Part 26 apply to this Agreement.

2. Obligation of the Consultant to DBEs: The Consultant
agrees to assure that DBEs have the maximum opportunity to participate in the
performance of this Agreement and any subconsultant agreement financed in whole or
in part with federal funds. In this regard the Consultant shall take all necessary and
reasonable steps to assure that DBEs have the maximum opportunity to compete for
and perform services. The Consultant shall not discriminate on the basis of race, color,
religion, creed, disability, sex, age, or national origin in the performance of this
Agreement or in the award of any subsequent subconsultant agreement. The
Consultant shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of USDOT assisted agreements and contracts. Failure by the Consultant
to carry out these requirements is a material breach of this Agreement, which may result
in the termination of this Agreement or such other remedy, as the recipient deems
appropriate.

3. Geographic Area for Solicitation of DBEs: The Consultant
shall seek DBEs in the same geographic area in which the solicitation for other
Subconsultants is made. If the Consultant cannot meet the DBE goal using DBEs from
that geographic area, the Consultant shall, as a part of the effort to meet the goal,
expand the search to a reasonably wider geographic area.

4. Determination of Participation Toward Meeting the DBE
Goal: DBE participation shall be counted toward meeting the goal as follows:

A. Once a firm is determined to be a certified DBE, the
total dollar value of the subconsultant agreement awarded to that DBE is counted
toward the DBE goal set forth above.

B. The Consultant may count toward the DBE goal a
portion of the total dollar value of a subconsultant agreement with a joint venture eligible
under the DBE standards equal to the percentage of the ownership and control of the
DBE partner in the joint venture.

VI.C. 8
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C. The Consultant may count toward the DBE goal
expenditures to DBEs who perform a commercially useful function in the completion of
services required in this Agreement. A DBE is considered to perform a commercially
useful function when the DBE is responsible for the execution of a distinct element of
the services specified in the Agreement and the carrying out of those responsibilities by
actually performing, managing and supervising the services involved and providing the
desired product.

D. A Consultant may count toward the DBE goal its
expenditures to DBE firms consisting of fees or commissions charged for providing a
bona fide service, such as professional, technical, consultant, or managerial services
and assistance in the procurement of essential personnel, facilities, equipment,
materials or supplies required for the performance of this Agreement, provided that the
fee or commission is determined by the Sponsor to be reasonable and not excessive as
compared with fees customarily allowed for similar services.

E. The Consultant is encouraged to use the services of
banks owned and controlled by socially and economically disadvantaged individuals.

5. Replacement of DBE Subconsultants: The Consultant shall
make good faith efforts to replace a DBE Subconsultant who is unable to perform
satisfactorily with another DBE Subconsultant. Replacement firms must be approved by
the Sponsor and MoDOT.

6. Verification of DBE Participation: Prior to the release of the
retained percentage by the Sponsor, the Consultant shall file a list with the Sponsor
showing the DBEs used and the services performed. The list shall show the actual
dollar amount paid to each DBE that is applicable to the percentage participation
established in this Agreement. Failure on the part of the Consultant to achieve the DBE
participation specified in this Agreement may result in sanctions being imposed on the
Sponsor for noncompliance with 49 CFR Part 26. If the total DBE participation is less
than the goal amount stated by the Sponsor, the Sponsor may sustain damages, the
exact extent of which would be difficult or impossible to ascertain. Therefore, in order to
liquidate such damages, the monetary difference between the amount of the DBE goal
dollar amount and the amount actually paid to the DBEs for performing a commercially
useful function will be deducted from the Consultant's payments as liquidated damages.
If this Agreement is awarded with less than the goal amount stated above by the
Sponsor, that lesser amount shall become the goal amount and shall be used to
determine liquidated damages. No such deduction will be made when, for reasons
beyond the control of the Consultant, the DBE goal amount is not met.

7. Documentation of Good Faith Efforts to Meet the DBE Goal:
The Agreement goal established by the Sponsor is stated above in Subsection (7)(A).
The Consultant must document the good faith efforts it made to achieve that DBE goal,
if the agreed percentage specified in Subsection (7)(C)(8) below is less than the
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percentage stated in Subsection (7)(A). Good faith efforts to meet this DBE goal
amount may include such items as, but are not limited to, the following:

A. Attended a meeting scheduled by the Sponsor to
inform DBEs of contracting or consulting opportunities.

B. Advertised in general circulation trade association and
socially and economically disadvantaged business directed media concerning DBE
subcontracting opportunities.

C. Provided written notices to a reasonable number of
specific DBEs that their interest in a subconsultant agreement is solicited in sufficient
time to allow the DBEs to participate effectively.

D. Followed up on initial solicitations of interest by
contacting DBEs to determine with certainty whether the DBEs were interested in
subconsulting work for this Agreement.

E. Selected portions of the services to be performed by
DBEs in order to increase the likelihood of meeting the DBE goal (including, where
appropriate, breaking down subconsultant agreements into economically feasible units
to facilitate DBE participation).

F. Provided interested DBEs with adequate information
about plans, specifications and requirements of this Agreement.

G. Negotiated in good faith with interested DBEs, and did
not reject DBEs as unqualified without sound reasons based on a thorough investigation
of their capabilities.

H. Made efforts to assist interested DBEs in obtaining
any bonding, lines of credit or insurance required by the Sponsor or by the Consultant.

l. Made effective use of the services of available
disadvantaged business organizations, minority contractors' groups, disadvantaged
business assistance offices, and other organizations that provide assistance in the
recruitment and placement of DBE firms.

8. DBE Participation Obtained by Consultant: The Consultant
has obtained DBE participation and agrees to use DBE firms to complete at least 0% of
the total services to be performed under this Agreement, by dollar value. All DBE firms
which the Consultant intends to use, including DBE firm participation above and beyond
the goal established in Subsection (7)(A), and the type and dollar value of the services
each DBE will perform, is as follows:

VI. C. 10
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D) (E)
© DOLLAR (F)
PERCENT
(A) (B) DOLLAR APPLICAB AMOUNT PERCENT OF TOTAL
DBE NAME AND TYPE OF DBE | VALUE OF LE TO DBE APPLICABL CONTRACT
ADDRESS SERVICE DBE SUB- GOAL ETODBE | (C/TOTAL CONTRACT
CONTRACT (100% 60%) GOAL AMOUNT)
' (CxD)
Kansas City Testing and
Engineering, LLC Environmental o o
1308 Adams Street Services $45,558.00 100% 45,558.00 100%
Kansas City, KS 66103
TOTAL DBE PARTICIPATION | $45,558 100%

9. Good Faith Efforts to Obtain DBE Participation: If the
Consultant's agreed DBE goal amount as specified in Subsection (7)(C)(8) is less than
the Sponsor's DBE goal given in Subsection (7)(A), then the Consultant certifies good
faith efforts were taken by Consultant in an attempt to obtain the level of DBE
participation set by the Sponsor in Subsection (7)(A). Documentation of the Consultant’s
good faith efforts is to be submitted with this Agreement to the Sponsor and a copy
submitted to MoDOT.

(8) SUBCONSULTANTS:

(A)  The Consultant agrees that except for those firms and for those
services listed below, there shall be no transfer of engineering services performed
under this Agreement without the written consent of the Sponsor. Subletting,
assignment, or transfer of the services or any part thereof to any other corporation,
partnership, or individual is expressly prohibited. Any violation of this clause will be
deemed cause for termination of this Agreement.

EXCEPTIONS (Subconsultant information):

List all Subconsultant(s) to be used for any piece of work outlined in this
agreement, excluding DBE Firms listed in the DBE Participation Subsection (7)(C)(8),
DBE Participation Obtained by Consultant, in this agreement. If none, write “N/A” in the
first row of the first column.

SUBCONTRACT

FIRM NAME COMPLETE ADDRESS NATURE OF SERVICES AMOUNT

N/A N/A N/A N/A

(B) The Consultant agrees and shall require the selected
Subconsultants to maintain books, documents, papers, accounting records, and other
evidence pertaining to direct costs and expenses incurred under the Agreement and to
make such materials available at their offices at reasonable times during the Agreement
period and for three (3) years from the date of final payment under the Agreement for

9
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inspection by the Sponsor or any of its authorized representatives (or any authorized
representative of MoDOT or the federal government), and copies thereof shall be
furnished.

(C)  Unless waived or modified by the Sponsor, the Consultant agrees
to require, and shall provide evidence to the Sponsor, that those Subconsultants shall
maintain commercial general liability, automobile liability, professional liability and
worker's compensation and employer's liability insurance, or alternatively, a comparable
umbrella insurance policy submitted to and approved by MoDOT, for not less than the
period of services under such subconsultant agreements, and in an amount equal to the
Sponsor’s sovereign immunity caps as stated in section 537.600 RSMo and
subsequently adjusted by the Missouri Department of Insurance. If the statutory limit of
liability for a type of liability specified in this section is repealed or does not exist, the
minimum coverage shall not be less than the following amounts:

1. Commercial General Liability: $500,000.00 per person up to
$3,000,000.00 per occurrence;

2. Automobile Liability: $500,000.00 per person up to
$3,000,000.00 per occurrence;

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability: $1,000,000.00; and

4. Professional Liability: $1,000,000.00, each claim and in the
annual aggregate.

(D)  The subletting of the services will in no way relieve the Consultant
of its primary responsibility for the quality and performance of the services to be
performed hereunder, and the Consultant shall assume full liability for the services
performed by its Subconsultants.

(E) The payment for the services of any Subconsultants will be
reimbursed at cost by the Sponsor in accordance with the submitted invoices for such
services, as set forth in Section (9), entitled "Fees and Payments".

(F)  The Consultant agrees to furnish a list of any MoDOT-approved
DBE Subconsultants under this Agreement upon the request of the Sponsor or MoDOT.
Further, the Consultant agrees to report to the Sponsor on a monthly basis the actual
payments made by the Consultant to such DBE Subconsultants.

(G) The Consultant agrees that any agreement between the Consultant
and any Subconsultant shall be an actual cost plus fixed fee agreement if the amount of
the agreement between the Consultant and Subconsultant exceeds Twenty-Five
Thousand Dollars ($25,000). Subconsultant agreements for amounts of $25,000 or less
may be lump sum or actual cost plus fixed fee as directed by the Sponsor.

VI.C. 12
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(9) EEES AND PAYMENTS:

(A) The Consultant shall not proceed with the services described
herein until the Consultant receives written authorization in the form of a Notice to
Proceed from the Sponsor.

(B) The amount to be paid to the Consultant by the Sponsor as full
remuneration for the performance of all services called for in this Agreement will be on
the following basis, except that the lump sum fee for labor, overhead and profit plus
other costs will not exceed a maximum amount payable of $45,558.00, which is shown
in Exhibit IV, "Derivation of Consultant Project Costs", and Exhibit V, "Engineering Basic
and Special Services-Cost Breakdown" attached hereto and made a part of this
Agreement. Payment under the provisions of this Agreement is limited to those costs
incurred in accordance with generally accepted accounting principles to the extent they
are considered necessary to the execution of the item of service.

(C) The Consultant's fee shall include the hourly salary of each
associate and employee, salary-related expenses, general overhead, and direct non-
salary costs as allowed by 48 CFR Part 31, the Federal Acquisition Regulations (FAR),
and 23 CFR 172, Procurement, Management, and Administration of Engineering and
Design Related Services. The hourly salary of each associate and employee is defined
as the actual productive salaries expended to perform the services. The other billable
costs for the project are defined as follows:

1. Salary-related expenses are additions to payroll cost for
holidays, sick leave, vacation, group insurance, worker's compensation insurance,
social security taxes (FICA), unemployment insurance, disability taxes, retirement
benefits, and other related items.

2. General overhead cost additions are for administrative
salaries (including non-productive salaries of associates and employees), equipment
rental and maintenance, office rent and utilities, office maintenance, office supplies,
insurance, taxes, professional development expenses, legal and audit fees, professional
dues and licenses, use of electronic computer for accounting, and other related items.

3. Direct non-salary costs incurred in fulfilling the terms of this
Agreement, such as but not limited to travel and subsistence, subcontract services,
reproductions, computer charges, materials and supplies, and other related items, will
be charged at actual cost without any override or additives.

4. The additions to productive salaries for ltems in Subsections
(9)(C) 1 and 2 will be established based on the latest audit.

5. The Consultant shall provide a detailed man hour/cost
breakdown for each phase of the project indicating each job classification with base
wage rates and the number of hours associated with each phase. The breakdown shall
include work activities and be in sufficient detail to reflect the level of effort involved.
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This information shall be attached hereto and made a part of this Agreement as Exhibit
V "Engineering Basic and Special Services -Cost Breakdown".

6. The Consultant shall provide a detailed breakdown of all
Subconsultant fees, including overhead and profit, when requested by the Sponsor
and/or MoDOT. Once the cumulative amount to be paid to a Subconsultant by the
Consultant, as full remuneration for the performance of services, as called for in this
Agreement and any supplemental agreements hereafter, equals or exceeds Twenty-
Five Thousand Dollars ($25,000), submittal of a separate Exhibit IV, "Derivation of
Consultant Project Costs" and Exhibit V, "Engineering Basic and Special Services-Cost
Breakdown", prepared to solely reflect the Subconsultant’s fees shall be attached hereto
and made a part of this Agreement, subject to the process described in Section (3) of
this Agreement. These Exhibits prepared to reflect the Subconsultant’s fees shall be
labeled Exhibit IV-A and Exhibit V-A, respectively.

7. The Consultant shall provide a detailed breakdown of all
travel expense, living expense, reproduction expense, and any other expense that may
be incurred throughout the project. These expenses must be project specific and not
covered in or by an overhead rate.

8. The property and equipment used on this project such as
automotive vehicles, survey equipment, office equipment, etc., shall be owned, rented,
or leased by the Consultant, and charges will be made to the project for the use of such
property at the rate established by company policies and practices. Approval of the
Sponsor and MoDOT will be required prior to acquisition of reimbursable special
equipment.

9. The Consultant agrees to pay each Subconsultant under this
Agreement for satisfactory performance of its contract no later than 15 days from the
Consultant’s receipt of each payment the Consultant receives from the Sponsor. The
Consultant agrees further to return retainage payments to each Subconsultant within 15
days after the Subconsultant's work is satisfactorily completed. Any delay or
postponement of payment from the above referenced time frame may occur only for
good cause following written approval of the Sponsor. This clause applies to both DBE
and non-DBE Subconsultants.

(D)  The Consultant shall submit an invoice for services rendered to the
Sponsor not more than once every month. A progress summary indicating the current
status of the services shall be submitted along with each invoice. Upon receipt of the
invoice and progress summary, the Sponsor will, as soon as practical, but not later than
30 days from receipt, pay the Consultant for the services rendered, including the
proportion of the fixed fee earned as reflected by the estimate of the portion of the
services completed as shown by the progress summary, less partial payments
previously made. A late payment charge of one and one half percent (1.5%) per month
shall be assessed for those invoiced amounts not paid, through no fault of the
Consultant, within 30 days after the Sponsor 's receipt of the Consultant's invoice. The
Sponsor will not be liable for the late payment charge on any invoice which requests
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payment for costs which exceed the proportion of the maximum amount payable earned
as reflected by the estimate of the portion of the services completed, as shown by the
progress summary. The payment, other than the fixed fee, will be subject to final audit
of actual expenses incurred during the period of the Agreement.

(E) The Sponsor may hold a percentage of the amount earned by the
Consultant, not to exceed two percent (2%), until 100% of services as required by
Section (2), "Scope of Services," of this Agreement are completed and have been
received and approved by the Sponsor and MoDOT. The payment will be subject to
final audit of actual expenses during the period of the Agreement. Upon completion and
acceptance of all services required by Section (2), "Scope of Services," the two percent
(2%) retainage will be paid to the Consultant. As an alternative to withholding two
percent (2%) retainage as set forth above, the Sponsor may accept a letter of credit or
the establishment of an escrow account in the amount of said retainage and upon such
other terms and conditions as may be acceptable to the Sponsor and the Consultant. If
a letter of credit or escrow account is not acceptable to the Sponsor, then the percent
retainage will control.

(10) PERIOD OF SERVICE:

(A)  The services, and if more than one, then each phase thereof, shall
be completed in accordance with the schedule contained in Exhibit VI, "Performance
Schedule," attached hereto and made a part of this Agreement. The Consultant and the
Sponsor will be required to meet this schedule.

(B)  The Consultant and Sponsor will be required to meet the schedules
in this Agreement. The Sponsor will grant time extensions for delays due to
unforeseeable causes beyond the control of and without fault or negligence of the
Consultant and no claim for damage shall be made by either party. Requests for
extensions of time shall be made in writing by the Consultant before that phase of work
is scheduled to be completed, stating fully the events giving rise to the request and
justification for the time extension requested. The anticipated date of completion of the
work, including review time, is stated in Exhibit VI of this Agreement. An extension of
time shall be the sole allowable compensation for any such delays, except as otherwise
provided in Section (3) for additional/changed work and differing/unforeseen conditions.
Any extensions or additional costs shall be subject to MoDOT approval.

(C) As used in this provision, the term "delays due to unforeseeable
causes" include but are not limited to the following:

1. War or acts of war, declared or undeclared;

2. Flooding, earthquake, or other major natural disaster
preventing the Consultant from performing necessary services at the project site, or in
the Consultant's offices, at the time such services must be performed;
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3. The discovery on the project of differing site conditions,
hazardous substances, or other conditions which, in the sole judgment of the Sponsor,
justifies a suspension of the services or necessitates modifications of the project design
or plans by the Consultant;

4. Court proceedings;

5. Changes in services or extra services.

(11) TERMINATION OF AGREEMENT —2 CFR § 200 Appendix lI(B):

(A) Termination for Convenience:

1. The Sponsor may, by written notice to the Consultant,
terminate this Agreement for its convenience and without cause or default on the part of
the Consultant. Upon receipt of the notice of termination, except as explicitly directed by
the Sponsor, the Consultant must immediately discontinue all services affected.

2. Upon termination of the Agreement, the Consultant must
deliver to the Sponsor all data, surveys, models, drawings, specifications, reports,
maps, photographs, estimates, summaries, and other documents and materials
prepared by the Consultant under this Agreement, whether complete or partially
complete.

3. The Sponsor agrees to make just and equitable
compensation to the Consultant for satisfactory work completed up through the date the
Consultant receives the termination notice. Compensation will not include anticipated
profit on non-performed services.

4. The Sponsor further agrees to hold the Consultant harmless
for errors or omissions in documents that are incomplete as a result of the termination
action under this clause.

(B)  Termination for Default:

1. Either party may terminate this Agreement for cause if the
other party fails to fulfill its obligations that are essential to the completion of the work
per the terms and conditions of the Agreement. The party initiating the termination
action must allow the breaching party an opportunity to dispute or cure the breach.

2. The terminating party must provide the breaching party
seven days advance written notice of its intent to terminate the Agreement. The notice
must specify the nature and extent of the breach, the conditions necessary to cure the
breach, and the effective date of the termination action. The rights and remedies in this
clause are in addition to any other rights and remedies provided by law or under this
agreement.
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3. Termination by the Sponsor:

a. The Sponsor may terminate this Agreement, in whole
or in part, for the failure of the Consultant to:

i. Perform the services within the time specified
in this Agreement or by Sponsor-approved extension;

il Make adequate progress so as to endanger
satisfactory performance of the Project; or

iii. Fulfill the obligations of the Agreement that are
essential to the completion of the Project.

b. Upon receipt of the notice of termination, the
Consultant must immediately discontinue all services affected unless the notice directs
otherwise. Upon termination of the Agreement, the Consultant must deliver to the
Sponsor all data, surveys, models, drawings, specifications, reports, maps,
photographs, estimates, summaries, and other documents and materials prepared by
the Consultant under this Agreement, whether complete or partially complete.

C. The Sponsor agrees to make just and equitable
compensation to the Consultant for satisfactory work completed up through the date the
Consultant receives the termination notice. Compensation will not include anticipated
profit on non-performed services.

d. The Sponsor further agrees to hold Consultant
harmless for errors or omissions in documents that are incomplete as a result of the
termination action under this clause.

e. If, after finalization of the termination action, the
Sponsor determines the Consultant was not in default of the Agreement, the rights and
obligations of the parties shall be the same as if the Sponsor issued the termination for
the convenience of the Sponsor.

4. Termination by Consultant:

a. The Consultant may terminate this Agreement in
whole or in part, if the Sponsor:

i. Defaults on its obligations under this
Agreement;

il Fails to make payment to the Consultant in
accordance with the terms of this Agreement; or
iii. Suspends the Project for more than one
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hundred eighty (180) days due to reasons beyond the control of the Consultant.

b. Upon receipt of a notice of termination from the
Consultant, the Sponsor agrees to cooperate with the Consultant for the purpose of
terminating the Agreement or a portion thereof, by mutual consent. If the Sponsor and
Consultant cannot reach mutual agreement on the termination settlement, the
Consultant may, without prejudice to any rights and remedies it may have, proceed with
terminating all or parts of this Agreement based upon the Sponsor’s breach of the
Agreement.

C. In the event of termination due to Sponsor breach, the
Consultant is entitled to invoice the Sponsor and to receive full payment for all services
performed or furnished in accordance with this Agreement and all justified reimbursable
expenses incurred by the Consultant through the effective date of termination action.
The Sponsor agrees to hold the Consultant harmless for errors or omissions in
documents that are incomplete as a result of the termination action under this clause.

(12) OWNERSHIP OF DRAWINGS AND DOCUMENTS:

(A) All drawings and documents prepared in performance of this
Agreement shall be delivered to and become the property of the Sponsor upon
suspension, abandonment, cancellation, termination, or completion of the Consultant's
services hereunder; provided, however,

1. The Consultant shall have the right to their future use with
written permission of the Sponsor;

2. The Consultant shall retain its rights in its standard drawing
details, designs, specifications, CADD files, databases, computer software, and any
other proprietary property; and

3. The Consultant shall retain its rights to intellectual property
developed, utilized, or modified in the performance of the services subject to the
following:

A. Copyrights. Sponsor, as the contracting agency,

reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish or
otherwise use, and to authorize others to use, for Governmental purposes:

l. The copyright in any works developed under
this Agreement, or under a subgrant or contract under this Agreement; and

Il. Any rights of copyright to which Sponsor, its
Consultant or Subconsultant purchases ownership with payments provided by this
Agreement.
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B. Patents. Rights to inventions made under this
Agreement shall be determined in accordance with 37 CFR Part 401. The standard
patent rights clause at 37 CFR § 401.14, as modified below, is hereby incorporated by
reference.

l. The terms "to be performed by a small
business firm or domestic nonprofit organization" shall be deleted from paragraph (g)(1)
of the clause;

Il. Paragraphs(g)(2) and (g)(3) of the clause shall
be deleted; and

[l Subsection (I) of the clause, entitled
"communication" shall read as follows: "(I) Communication. All notifications required by
this clause shall be submitted to the Sponsor ".

IV.  The following terms in 37 CFR 401.14 shall for
the purpose of this Agreement have the following meaning:

Contractor - Consultant
Government and Federal Agency - Sponsor
Subcontractor - Subconsultant

4. Basic survey notes, design computations, and other data
prepared under this Agreement shall be made available for use by the Sponsor without
further compensation and without restriction or limitation on their use.

(B)  Electronically Produced Documents:

1. Electronically produced documents will be submitted to the
Sponsor, MoDOT, and/or FAA in data files compatible with CAD 2108 (specify CADD
version) and Adobe PDF. The Consultant makes no warranty as to the compatibility of
the data files beyond the above specified release or version of the stated software.

2. Because data stored on electronic media can deteriorate
undetected or be modified without the Consultant's knowledge, the electronic data files
submitted to the Sponsor will have an acceptance period of 60 calendar days after
receipt by the Sponsor. If during that period the Sponsor finds any errors or omissions
in the files, the Consultant will correct the errors or omissions as a part of this
Agreement. However, any changes requested by the Sponsor during the 60 calendar
day acceptance period that constitute Additional Services under Section (3) shall be
compensated in accordance with the terms of the Agreement. The Consultant will not
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be responsible for maintaining copies of the submitted electronic data files after the
acceptance period.

3. Any changes requested after the acceptance period will be
considered additional services for which the Consultant shall be reimbursed at the
hourly rates established herein plus the cost of materials.

4. The data on the electronic media shall not be considered the
Consultant's instrument of service. Only the submitted hard copy documents with the
Consultant Engineer's seal on them will be considered the instrument of service. The
Consultant's nameplate shall be removed from all electronic media provided to the
Sponsor.

(C) The Sponsor may incorporate any portion of the deliverables into a
project other than that for which they were performed, without further compensation to
the Consultant; provided however, that (1) such deliverables shall thereupon be
deemed to be the work product of the Sponsor, and the Sponsor shall use same at its
sole risk and expense; and (2) the Sponsor shall remove the Consultant's name, seal,
endorsement, and all other indices of authorship from the deliverables.

(13) DECISIONS UNDER THIS AGREEMENT AND DISPUTES:

(A) The Sponsor will determine the acceptability of the drawings,
specifications, and estimates and all other deliverables to be furnished, and will decide
the questions that may arise relative to the proper performance of this Agreement. The
determination of acceptable deliverables may occur following final payment, and as late
as during the construction of the project which decisions shall be conclusive, binding
and incontestable, if not arbitrary, capricious or the result of fraud.

(B) The Sponsor will decide all questions which may arise as to the
quality, quantity, and acceptability of services performed by Consultant and as to the
rate of progress of the services; all questions which may arise as to the interpretation of
the plans and specifications; all questions as to the acceptable fulfillment of the
Agreement on the part of the Consultant; the proper compensation for performance or
breach of the Agreement; and all claims of any character whatsoever in connection with
or growing out of the services of the Consultant, whether claims under this Agreement
or otherwise. The Sponsor's decisions shall be conclusive, binding and incontestable if
not arbitrary, capricious or the result of fraud.

(C) If the Consultant has a claim for payment against the Sponsor
which in any way arises out of the provisions of this Agreement or the performance or
non-performance hereunder, written notice of such claim must be made within sixty (60)
days of the Consultant's receipt of payment for the retained percentage.
Notwithstanding Section (23) of this Agreement, the notice of claim shall be personally
delivered or sent by certified mail to the Sponsor. The notice of claim shall contain an
itemized statement showing completely and fully the items and amounts forming the
basis of the claim and the factual and legal basis of the claim.
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(D)  Any claim for payment or an item of any such claim not included in
the notice of claim and itemized statement, or any such claim not filed within the time
provided by this provision shall be forever waived, and shall neither constitute the basis
of nor be included in any legal action, counterclaim, set-off, or arbitration against the
Sponsor.

(E) The claims procedure in Subsections (13)(C) and (D) does not
apply to any claims of the Sponsor against the Consultant. Further, any claims of the
Sponsor against the Consultant under this Agreement are not waived or estopped by
the claims procedure in Subsections (13)(C) and (D).

(F)  Not withstanding Subsections (13)(A) through (E) above, in the
event of any material dispute hereunder, both parties agree to pursue, diligently and in
good faith, a mutually acceptable resolution.

(14) SUCCESSORS AND ASSIGNS: The Sponsor and the Consultant agree
that this Agreement and all agreements entered into under the provisions of this
Agreement shall be binding upon the parties hereto and their successors and assigns.

(15) INDEMNIFICATION RESPONSIBILITY:

(A)  The Consultant agrees to save harmless the Sponsor, MoDOT, and
the FAA from all liability, losses, damages, and judgments for bodily injury, including
death and property damage to the extent due to the Consultant's negligent acts, errors,
or omissions in the services performed or to be performed under this Agreement,
including those negligent acts, errors, or omissions of the Consultant's employees,
agents, and Subconsultants.

(B) The Consultant shall be responsible for the direct damages
incurred by the Sponsor as result of the negligent acts, errors, or omissions of the
Consultant or anyone for whom the Consultant is legally responsible, and for any losses
or costs to repair or remedy construction as a result of such negligent acts, errors or
omissions; provided, however, the Consultant shall not be liable to the Sponsor for such
losses, costs, repairs and/or remedies which constitute betterment of or an addition of
value to the construction or the project.

(C) Neither the Sponsor's review, approval or acceptance of or
payment for any services required under this Agreement, nor the termination of this
Agreement prior to its completion, will be construed to operate as a waiver of any right
under this Agreement or any cause of action arising out of the performance of this
Agreement.  This indemnification responsibility survives the completion of this
Agreement, as well as the construction of the project at some later date, and remains as
long as the construction contractor may file or has pending a claim or lawsuit against
the Sponsor on this project arising out of the Consultant's services hereunder.
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(16) INSURANCE:

(A) The Consultant shall maintain commercial general liability,
automobile liability, and worker's compensation and employer's liability insurance in full
force and effect to protect the Consultant from claims under Worker's Compensation
Acts, claims for damages for personal injury or death, and for damages to property from
the negligent acts, errors, or omissions of the Consultant and its employees, agents,
and Subconsultants in the performance of the services covered by this Agreement,
including, without limitation, risks insured against in commercial general liability policies.

(B)  The Consultant shall also maintain professional liability insurance to
protect the Consultant against the negligent acts, errors, or omissions of the Consultant
and those for whom it is legally responsible, arising out of the performance of
professional services under this Agreement.

(C) The Consultant's insurance coverages shall be for not less than the
following limits of liability:

1. Commercial General Liability: $500,000.00 per person up to
$3,000,000.00 per occurrence;

2. Automobile Liability: $500,000.00 per person up to
$3,000,000.00 per occurrence;

3. Worker's Compensation in accordance with the statutory
limits; and Employer's Liability: $1,000,000.00; and

4. Professional ("Errors and Omissions") Liability:
$1,000,000.00, each claim and in the annual aggregate.

(D) In lieu of the minimum coverage stated in Subsections (16)(C)(1)
and (C)(2) above, the Consultant may obtain insurance at all times in an amount equal
to the Sponsor's sovereign immunity caps as stated in section 537.600 RSMo and
subsequently adjusted by the Missouri Department of Insurance. If the statutory limit of
liability for a type of liability specified in this section is repealed or does not exist, the
Consultant shall obtain insurance with the minimum coverage stated in Subsections
(16)(C)(1) and (C)(2) above.

(E) The Consultant shall, upon request at any time, provide the
Sponsor with certificates of insurance evidencing the Consultant's commercial general
or professional liability ("Errors and Omissions") policies and evidencing that they and
all other required insurance is in effect, as to the services under this Agreement.

(F)  Any insurance policy required as specified in Section (16) shall be
written by a company which is incorporated in the United States of America or is based
in the United States of America. Each insurance policy must be issued by a company
authorized to issue such insurance in the State of Missouri.
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(17) CONSTRUCTION PHASE OF THE PROJECT:

(A) This Agreement does not include construction phase services.
Review of shop drawings and other construction phase services can be added by
Supplemental Agreement after design has been completed and the construction
contract period has been determined.

(B) Because the Consultant has no control over the cost of labor,
materials, equipment, or services furnished by others, or over the construction
contractor(s)' methods of determining prices, or over competitive bidding or market
conditions, any of the Consultant's opinions of probable project costs and/or
construction cost, if provided for herein, are to be made on the basis of the Consultant's
experience and qualifications and represent the Consultant's best judgment as an
experienced and qualified design professional, familiar with the construction industry,
but the Consultant cannot and does not guarantee that proposals, bids, or actual total
project costs and/or construction costs will not vary from opinions of probable costs
prepared by the Consultant.

(C) The Consultant shall not have control over or charge of and shall
not be responsible for construction means, methods, techniques, sequences, or
procedures, or for safety precautions and programs in connection with the construction
work, since these are solely the construction contractor(s)' responsibility under the
construction contract(s). The Consultant shall not be responsible for the construction
contractor(s)' schedules or failure to carry out the construction work in accordance with
the construction contract(s). The Consultant shall not have control over or charge of
acts of omissions of the construction contractor(s), or any of its or their subcontractors,
agents, or employees, or of any other persons performing portions of the construction
work.

(18) NONDISCRIMINATION ASSURANCE: During the performance of this
Agreement, the Consultant, for itself, its assignees, and successors in interest
(hereinafter referred to as the "Consultant") agrees as follows:

(A)  Compliance With Reqgulations: The Consultant will comply with the
"Title VI List of Pertinent Nondiscrimination Acts and Authorities", as they may be
amended from time to time, which are herein incorporated by reference and made a
part of this Agreement. In addition, the Consultant shall comply with all state statutes
related to nondiscrimination.

(B)  Nondiscrimination: = The Consultant, with regard to the work
performed by it during the Agreement, will not discriminate on the grounds of race,
color, or national origin in the selection and retention of Subconsultants, including
procurements of materials and leases of equipment. The Consultant will not participate
directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and
Authorities, including employment practices when the Agreement covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.
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(C) Solicitations for Subcontracts, Including Procurements of Materials
and Equipment: In all solicitations, either by competitive bidding or negotiation made by
the Consultant for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential Subconsultant or supplier will be
notified by the Consultant of the Consultant’s obligations under this Agreement and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin.

(D) Information and Reports: The Consultant will provide all
information and reports required by the Acts, the Regulations, and directives issued
pursuant thereto and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Sponsor, MoDOT or the FAA
to be pertinent to ascertain compliance with such Nondiscrimination Acts and
Authorities and instructions. Where any information required of the Consultant is in the
exclusive possession of another who fails or refuses to furnish the information, the
Consultant will so certify to the Sponsor, MoDOT or the FAA, as appropriate, and will
set forth what efforts it has made to obtain the information.

(E) Sanctions for Noncompliance: In the event of a Consultant’s
noncompliance with the nondiscrimination provisions of this Agreement, the Sponsor
will impose such contract sanctions as it, MoDOT, or the FAA may determine to be
appropriate, including, but not limited to:

1. Withholding payments to the Consultant under this
Agreement until the Consultant complies; and/or

2. Cancelling, terminating, or suspending this Agreement, in
whole or in part.

(F)  Incorporation of Provisions: The Consultant will include these
nondiscrimination provisions in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The Consultant will take action with respect to any subcontract
or procurement as the Sponsor, MoDOT or the FAA may direct as a means of enforcing
such provisions, including sanctions for noncompliance; provided, that if the Consultant
becomes involved in, or is threatened with litigation by a Subconsultant or supplier
because of such direction, the Consultant may request the Sponsor or the United States
to enter into such litigation to protect the interests of the Sponsor or United States.

(H) Title VI List of Pertinent Nondiscrimination Acts and Authorities:
During the performance of this Agreement, the Consultant, for itself, its assignees, and
successors in interest (hereinafter referred to as the "Consultant") agrees to comply with
the following nondiscrimination statutes and authorities, including, but not limited to:

1. Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et
seq., 78 stat. 252) (prohibits discrimination on the basis of race, color, national origin);
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2. 49 CFR Part 21 (Non-Discrimination in Federally-Assisted
Programs of the Department of Transportation—Effectuation of Title VI of the Civil
Rights Act of 1964);

3. The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (42 USC § 4601) (prohibits unfair treatment of persons
displaced or whose property has been acquired because of Federal or Federal-aid
programs and projects);

4, Section 504 of the Rehabilitation Act of 1973 (29 USC § 794
et seq.), as amended (prohibits discrimination on the basis of disability); and 49 CFR
Part 27;

5. The Age Discrimination Act of 1975, as amended (42 USC §
6101 et seq.) (prohibits discrimination on the basis of age);

6. Airport and Airway Improvement Act of 1982 (49 USC § 471,
Section 47123), as amended (prohibits discrimination based on race, creed, color,
national origin, or sex);

7. The Civil Rights Restoration Act of 1987 (PL 100-209)
(Broadened the scope, coverage, and applicability of Title VI of the Civil Rights Act of
1964, the Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of
1973, by expanding the definition of the terms "programs or activities" to include all of
the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

8. Titles Il and Il of the Americans with Disabilities Act of 1990,
which prohibit discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation, and certain
testing entities (42 USC §§ 12131-12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR Parts 37 and 38;

9. The FAA’s nondiscrimination statute (49 USC § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

10. Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, which
ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

11.  Executive Order 13166, Improving Access to Services for
Persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency (LEP). To
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ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
and

12.  Title IX of the Education Amendments of 1972, as amended,
which prohibits you from discriminating because of sex in education programs or
activities (20 USC § 1681 et seq.).

(19) APPROVAL: This Agreement is made and entered into subject to the
approval of MoDOT.

(20) AVIATION FEDERAL AND STATE CLAUSES:

(A)  Civil Rights — 49 USC § 47123: The Consultant agrees to comply
with pertinent statutes, Executive Orders and such rules as are promulgated to assure
that no person shall, on the grounds of race, creed, color, national origin, sex, age, or
disability be excluded from participating in any activity conducted with or benefiting from
Federal assistance. This provision binds the Consultant and any subconsultants from
the solicitation period through the completion of the Agreement. This provision is in
addition to that required of Title VI of the Civil Rights Act of 1964.

(B) Trade Restriction Certification — 49 U.S.C. § 50104, 49 CFR Part

30:

1. By execution of this Agreement, the Consultant certifies that
with respect to this Agreement, the Consultant:

A. is not owned or controlled by one or more citizens of a
foreign country included in the list of countries that discriminate against U.S. firms as
published by the Office of the United States Trade Representative (USTR);

B. has not knowingly entered into any contract or
subcontract for this project with a person that is a citizen or national of a foreign country
included on the list of countries that discriminate against U.S. firms as published by the
USTR; and

C. has not entered into any subcontract for any product
to be used on the project that is produced in a foreign country included on the list of
countries that discriminate against U.S. firms published by the USTR.

2. This certification concerns a matter within the jurisdiction of
an agency of the United States of America and the making of a false, fictitious, or
fraudulent certification may render the maker subject to prosecution under Title 18,
United States Code, Section 1001.

3. The Consultant must provide immediate written notice to the
Sponsor if the Consultant learns that its certification or that of a subconsultant was
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erroneous when submitted or has become erroneous by reason of changed
circumstances. The Consultant must require subconsultants provide immediate written
notice to the Consultant if at any time it learns that its certification was erroneous by
reason of changed circumstances.

4. Unless the restrictions of this clause are waived by the
Secretary of Transportation in accordance with 49 CFR 30.17, no contract shall be
awarded to a Consultant or subconsultant:

A. who is owned or controlled by one or more citizens or
nationals of a foreign country included on the list of countries that discriminate against
U.S. firms published by the USTR; or

B. whose subconsultants are owned or controlled by one
or more citizens or nationals of a foreign country on such USTR list; or

C. who incorporates in the public works project any
product of a foreign country on such USTR list.

5. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render, in good faith, the
certification required by this provision. The knowledge and information of a Consultant
is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

6. The Consultant agrees that it will incorporate this provision
for certification without modification in all lower tier subcontracts. The Consultant may
rely on the certification of a prospective subconsultant that it is not a firm from a foreign
country included on the list of countries that discriminate against U.S. firms as published
by USTR, unless the Consultant has knowledge that the certification is erroneous.

7. This certification is a material representation of fact upon
which reliance was placed when entering into this Agreement. If it is later determined
that the Consultant or subconsultant knowingly rendered an erroneous certification,
MoDOT or the FAA may direct through the Sponsor cancellation of the Agreement for
default at no cost to the Sponsor, MoDOT or the FAA.

(C) Eligible Employees - Executive Order 07-13:

1. The Consultant shall comply with all the provisions of
Executive Order 07-13, issued by the Honorable Matt Blunt, Governor of Missouri, on
the sixth (6th) day of March, 2007. This Executive Order, which promulgates the State
of Missouri’s position to not tolerate persons who contract with the state engaging in or
supporting illegal activities of employing individuals who are not eligible to work in the
United States, is incorporated herein by reference and made a part of this Agreement.
By signing this Agreement, the Consultant hereby certifies that any employee of the
Consultant assigned to perform services under this Agreement is eligible and authorized
to work in the United States in compliance with federal law. In the event the Consultant
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fails to comply with the provisions of Executive Order 07-13, or in the event the Sponsor
has reasonable cause to believe that the Consultant has knowingly employed
individuals who are not eligible to work in the United States in violation of federal law,
the Sponsor reserves the right to impose such contract sanctions as it may determine to
be appropriate, including but not limited to contract cancellation, termination or
suspension in whole or in part or both.

2. The Consultant shall include the above-provision concerning
said Executive Order within every subcontract. The Consultant shall take such action
with respect to any subcontract as the Sponsor may direct as a means of enforcing
such provisions, including sanctions for noncompliance.

(D) Texting While Driving — Executive Order 13513, DOT Order

3902.10:

1. In accordance with Executive Order 13513, "Federal
Leadership on Reducing Text Messaging While Driving" (10/1/2009) and DOT Order
3902.10 "Text Messaging While Driving" (12/30/2009), FAA encourages recipients of
Federal grant funds to adopt and enforce safety policies that decrease crashes by
distracted drivers, including policies to ban text messaging while driving when
performing work related to a grant or sub-grant.

2. In support of this initiative, the Sponsor encourages the
Consultant to promote policies and initiatives for its employees and other work
personnel that decrease crashes by distracted drivers, including policies that ban text
messaging while driving motor vehicles while performing work activities associated with
the project. The Consultant must include the substance of this clause in all sub-tier
contracts exceeding Three Thousand Five Hundred Dollars ($3,500) and involve driving
a motor vehicle in performance of work activities associated with the project.

(E) Veteran’s Preference — 49 USC § 47112(c): In the employment of
labor (except in executive, administrative, and supervisory positions), the Consultant
and all subconsultants must give preference to covered veterans as defined within Title
49 U.S.C. § 47112. Covered veterans include Vietnam era veterans, Persian Gulf
veterans, Afghanistan-lrag war veterans, disabled veterans, and small business
concerns (as defined by 15 U.S.C. § 632) owned and controlled by disabled veterans.
This preference only applies when there are covered veterans readily available and
qualified to perform the work to which the employment relates.

(F)  Federal Fair Labor Standards Act (Federal Minimum Wage) — 29
USC § 201, et seq.: All contracts and subcontracts that result from this Agreement
incorporate by reference the provisions of 29 CFR Part 201, the Federal Fair Labor
Standards Act (FLSA), with the same force and effect as if given in full text. The FLSA
sets minimum wage, overtime pay, recordkeeping, and child labor standards for full and
part-time workers. The Consultant has full responsibility to monitor compliance to the
above-referenced statute and regulation. The Consultant must address any claims or
disputes that arise from this requirement directly with the U.S. Department of Labor —
Wage and Hour Division.
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(G)  Occupational Safety and Health Act of 1970 — 20 CFR Part 1910:
All contracts and subcontracts that result from this Agreement incorporate by reference
the requirements of 29 CFR Part 1910 with the same force and effect as if given in full
text. The Consultant must provide a work environment that is free from recognized
hazards that may cause death or serious physical harm to the employee. The
Consultant retains full responsibility to monitor its compliance and its subconsultants’
compliance with the applicable requirements of the Occupational Safety and Health Act
of 1970 (20 CFR Part 1910). The Consultant must address any claims or disputes that
pertain to a referenced requirement directly with the U.S. Department of Labor —
Occupational Safety and Health Administration.

(H)  Energy Conservation Requirements — 2 CFR § 200, Appendix II(H):
The Consultant and any subconsultants agree to comply with mandatory standards and
policies relating to energy efficiency as contained in the state energy conservation plan
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201 et

seq.).

) Debarment and Suspension (Non-Procurement) — 2 CFR Part 180
(Subpart C), 2 CFR Part 1200, DOT Order 4200.5 DOT Suspension & Debarment
Procedures & Ineligibility:

1. By executing this Agreement, the Consultant certifies that
neither it nor its principals are presently debarred or suspended by any Federal
department or agency from participation in this Agreement.

2. The Consultant, by administering each lower tier
subconsultant agreement that exceeds $25,000 as a "covered transaction", must verify
each lower tier Subconsultant participant of a "covered transaction" under the project is
not presently debarred or otherwise disqualified from participation in this federally
assisted project. The Consultant will accomplish this by:

A. Checking the System for Award Management at
website: https://www.sam.gov.

B. Collecting a certification statement similar to the
statement in Subsection (20)(1)1.

C. Inserting a clause or condition in the covered
transaction with the lower tier Subcontractor.

3. If the Sponsor, MoDOT or the FAA later determines that a
lower tier participant failed to disclose to a higher tier that it was excluded or disqualified
at the time it entered the covered transaction, the Sponsor, MoDOT or the FAA may
pursue any available remedy, including suspension or debarment of the non-compliant
participant.

J) Lobbying and Influencing Federal Employees — 31 U.S.C. § 1352, 2
CFR § 200, Appendix lI(J), 49 CFR Part 20, Appendix A:
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1. The Consultant certifies by execution of this Agreement, to
the best of its knowledge and belief, that:

A. No Federal appropriated funds have been paid or will
be paid, by or on behalf of the Consultant, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

B. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the Consultant shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.

C. The Consultant shall require that the language of this
Subsection (20)(F) be included in the award documents for all sub-awards at all tiers
(including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or entered into. Submission
of this certification is a prerequisitive for making or entering into this transaction
imposed by Section 1352, Title 31, United States Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than Ten Thousand
Dollars ($10,000) and not more than One Hundred Thousand Dollars ($100,000) for
each such failure.

(K) Contract Workhours and Safety Standards Act Requirements_— 2
CFR § 200 Appendix Il (E)):

1. Overtime Requirements: No contractor or subcontractor
contracting for any part of the Agreement work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or
mechanic, including watchmen and guards, in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages:
In the event of any violation of the clause set forth in Subsection (20)(K)1. above, the
contractor and any subcontractor responsible therefor shall be liable for the unpaid
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wages. In addition, such contractor and subcontractor shall be liable to the Sponsor
and/or the United States for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in Subsection (20)(K)1. above, in
the sum of Ten Dollars ($10) for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in Subsection (20)(K)1.
above.

3. Withholding for Unpaid Wages and Liquidated Damages:
The FAA, MoDOT or the Sponsor shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be
withheld from any monies payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same
prime contractor, or any other Federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such contractor
or subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in Subsection (20)(K)2. above.

4. Subcontractors: The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in this Subsection (20) and also a clause
requiring the subcontractor to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in this Subsection (20).

(L) Breach of Contract Terms Sanctions - 2 CFR §200 Appendix [I(A):
Any violation or breach of the terms of this Agreement on the part of the Consultant or
any Subconsultant may result in the suspension or termination of this Agreement or
such other action that may be necessary to enforce the rights of the parties of this
Agreement. The Sponsor will provide the Consultant written notice that describes the
nature of the breach and corrective actions the Consultant must undertake in order to
avoid termination of this Agreement. The Sponsor reserves the right to withhold
payments to the Consultant until such time the Consultant corrects the breach or the
Sponsor elects to terminate this Agreement. The Sponsor’s notice will identify a specific
date by which the Consultant must correct the breach. The Sponsor may proceed with
termination of this Agreement if the Consultant fails to correct the breach by deadline
indicated in the Sponsor’s notice. The duties and obligations imposed by the Agreement
and the rights and remedies available thereunder are in addition to, and not a limitation
of, any duties, obligations, rights and remedies otherwise imposed or available by law.

(M) Clean Air and Water Pollution Control — 2 CFR 200 § 200,
Appendix lI(G): The Consultant agrees:

1. To comply with all applicable standards, orders, and
regulations issued pursuant to the Clean Air Act (42 U.S.C. § 740-7671q) and the
Federal Water Pollution Control Act, as amended (33 U.S.C. § 1251-1387); and
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2. To report any violation to the Sponsor immediately upon
discovery. The Sponsor assumes responsibility for notifying the Environmental
Protection Agency and the FAA.

(N)  Seismic Safety — 49 CFR Part 41: In the performance of design
services, the Consultant agrees to furnish a building design and associated construction
specification that conforms to a building code standard that provides a level of seismic
safety substantially equivalent to standards as established by the National Earthquake
Hazards Reduction Program (NEHRP). Local building codes that model their building
code after the current version of the International Building Code meet the NEHRP
equivalency level for seismic safety. At the conclusion of the design services, the
Consultant agrees to furnish the Sponsor a "certification of compliance" that attests
conformance of the building design and the construction specifications with the seismic
standards of NEHRP or an equivalent building code.

(O) Right to Inventions - 2 CFR §200 Appendix II(F), 37 CFR § 401:
Contracts or agreements that include the performance of experimental, developmental,
or research work must provide for the rights of the Federal Government and the
Sponsor in any resulting invention as established by 37 CFR Part 401, Rights to
Inventions Made by Non-Profit Organizations and Small Business Firms Under
Government Grants, Contracts, and Cooperative Agreements. This Agreement
incorporates by reference the patent and inventions rights as specified within 37 CFR §
401.14. The Consultant must include this requirement in all sub-tier contracts involving
experimental, developmental or research work.

(P)  Certification of Consultant Regarding Tax Delinquency and Felony
Convictions: The Consultant certifies that it is not a corporation that:

1. Has any unpaid Federal tax liability that has been assessed,
for which all judicial and administrative remedies have been exhausted or have lapsed,
and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability; or

2. Was convicted of a criminal violation under any Federal law
within the preceding twenty-four (24) months.

(21) ACTIONS: No action may be brought by either party hereto concerning
any matter, thing, or dispute arising out of or relating to the terms, performance, non-
performance, or otherwise of this Agreement except in the Circuit Court of Phelps
County, Missouri. The parties agree that this Agreement is entered into at Rolla,
Missouri and substantial elements of its performance will take place or be delivered at
Rolla, Missouri, by reason of which the Consultant consents to venue of any action
against it in Phelps County, Missouri. The Consultant shall cause this provision to be
incorporated into all of its agreements with, and to be binding upon, all Subconsultants
of the Consultant in the performance of this Agreement.
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(22) AUDIT OF RECORDS: For purpose of an audit, the Consultant shall
maintain all those records relating to direct costs and expenses incurred under this
Agreement, including but not limited to invoices, payrolls, bills, receipts, etc. These
records must be available at all reasonable times to the Sponsor, MoDOT, the FAA, and
the Comptroller General of the United States or their designees and representatives, at
the Consultant's offices, at no charge, during the Agreement period and any extension
thereof, and for the three (3) year period following the date of final payment made under
this Agreement. If the Sponsor has notice of a potential claim against the Consultant
and/or the Sponsor based on the Consultant's services under this Agreement, the
Consultant, upon written request of the Sponsor, shall retain and preserve its records
until the Sponsor has advised the Consultant in writing that the disputed claim is
resolved.

(23) NOTICE TO THE PARTIES: All notices or communications required by
this Agreement shall be made in writing and shall be effective upon receipt by the
Sponsor or the Consultant at their respective addresses of record. Letters or other
documents which are prepared in 8.5 x 11 inch format may be delivered by telefax,
provided that an original is received at the same address as that to which that telefax
message was sent, within three (3) business days of the telefax transmission. Either
party may change its address of record by written notice to the other party.

(A)  Notice to the Sponsor: Notices to the Sponsor shall be addressed
and delivered to the following Sponsor’s representative, who is hereby designated by
the Sponsor as its primary authorized representative for administration, interpretation,
review, and enforcement of this Agreement and the services of the Consultant
hereunder:

NAME AND TITLE OF SPONSOR’S . .
REPRESENTATIVE Mr. John Butz, Clty Administrator

SPONSOR’S NAME City of Rolla

901 North Elm Street

SPONSOR'’S ADDRESS Rolla, MO 65401
PHONE 573.426.7948 FAX
E-MAIL ADDRESS jbutz@rollacity.org

The Sponsor reserves the right to substitute another person for the individual named at
any time, and to designate one or more other representatives to have authority to act
upon its behalf generally or in limited capacities, as the Sponsor may now or hereafter
deem appropriate. Such substitution or designations shall be made by the Sponsor in a
written notice to the Consultant.

VI. C. 33

31
Rev. 04/11/2018



DocuSign Envelope ID: B5548FF3-8929-465C-BF3A-60B0D617B0D2
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(B)  Notice to the Consultant: Notices to Consultant shall be addressed
and delivered to Consultant's representative, as follows:

NAME AND TITLE OF ,
CONSULTANT'S REPRESENTATIVE | Joe Pestka, Planner Program Director I

CONSULTANT'S NAME Woolpert, Inc.

931 Wildwood Drive, Suite 101

CONSULTANT’S ADDRESS Jefferson City, MO 65109

PHONE 573.636.3200 FAX 573.636.3201

E-MAIL ADDRESS joe.pestka@woolpert.com

The Consultant reserves the right to substitute another person for the individual named
at any time, and to designate one or more other representatives to have authority to act
upon its behalf generally or in limited capacities, as the Consultant may now or
hereafter deem appropriate. Such substitutions or designations shall be made by the
Consultant's president or chief executive officer in a written notice to the Sponsor.

(24) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Consultant shall comply with all
local, state, and federal laws and regulations which govern the performance of this
Agreement.

(25) CONFIDENTIALITY: The Consultant agrees that the Consultant's
services under this Agreement are a confidential matter between the Consultant and the
Sponsor. The Consultant shall not disclose any aspect of the Consultant's services
under this Agreement to any other person, corporation, governmental entity, or news
media, excepting only to Consultant's lawyers, accountants, insurers, and such
employees, Subconsultants, and agents as may be necessary to allow them to perform
services for the Consultant in the furtherance of this Agreement, without the prior
approval of the Sponsor; provided, however, that any confidentiality and non-disclosure
requirements set out herein shall not apply to any of the Consultant's services or to any
information which (1) is already in the public domain or is already in the Consultant's
possession at the time the Consultant performs the services or comes into possession
of the information; (2) is received from a third party without any confidentiality
obligations; or (3) is required to be disclosed by governmental or judicial order. Any
disclosure pursuant to a request to the Sponsor under Chapter 610, RSMo, shall not
constitute a breach of this Agreement. The content and extent of any authorized
disclosure shall be coordinated fully with and under the direction of the Sponsor, in
advance.

(26) SOLE BENEFICIARY: This Agreement is made for the sole benefit of the
parties hereto and nothing in this Agreement shall be construed to give any rights or
benefits to anyone other than the Sponsor and the Consultant.
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Airport: Rolla National
MoDOT Project No.: 23-056A-1

(27) SEVERABILITY AND SURVIVAL:

(A)  Any provision or part of this Agreement held to be void or
unenforceable under any law or regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon the Sponsor and the Consultant.

(B) All express representations, indemnifications, or limitations of
liability made or given in this Agreement will survive the completion of all services by the
Consultant under this Agreement or the termination of this Agreement for any reason.

(28) PAYMENT BOND: In the event that any subconsultants are used to
supply at least fifty thousand dollars ($50,000) worth of materials and/or labor not within
the scope of environmental assessment services or licensed professional services as
defined by chapter 327, RSMo, the Consultant shall require any such subconsultants to
provide laborers and materialmen with adequate bond security. Payment bonds shall
be executed by any such subconsultants with the subconsultant as principal and a
surety company authorized to do business in the State of Missouri as surety, and any
agent executing the same on behalf of a subconsultant or surety company must attach
a current Power of Attorney setting forth sufficient execution authority. Said payment
bonds must be acceptable to the Sponsor to cover all materials used, all labor
performed, and all insurance premiums necessary to comply with Section 107.170,
RSMo, and must be provided to the Sponsor prior to the performance of such
subconsultant services under this Agreement.

(29) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representative of the Sponsor and the Consultant.

(30) ATTACHMENTS: The following Exhibits and other documents are
attached to and made a part of this Agreement:

(A)  Exhibit I: Project Description.
(B)  Exhibit II: Scope of Services.

(C) Exhibit lIA:  Current FAA Advisory Circulars, Standards, Guidance
and MoDOT Standards

(D) Exhibitlll:  Services Provided by the Sponsor.
(E) Exhibit IV:  Derivation of Consultant Project Costs.

(F) ExhibitV:  Engineering Basic and Special Services - Cost
Breakdown.

(G) Exhibit VI:  Performance Schedule
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IN WITNESS WHEREOF, the parties hereto have entered into this Agreement,
executed by their respective proper officials, on the date last written below.

26th
Executed by the Consultant the i day of October , 2023.
Executed by the Sponsor the day of , 20
Consultant: Sponsor:
Woolpert, Inc. City of Rolla
DocuSigned by:
By: ﬂa&om Uiy By:
Signature Signature
Title: Vice President Title: Mayor
ATTEST: ATTEST:
DocuSigned by:
By: Lawra. kooner By:
Signature Signature
Title: Project Manager Title:
VI. C. 36
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Airport: Rolla National
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EXHIBIT |

PROJECT DESCRIPTION

1. This project shall consist of the design of reconstructing Taxiway A, rehabilitating
the taxiway connector, and rehabilitating the taxiway edge lighting. This project is
expected to be bid in two separate packages. Bid Package No. 1 will consist of
the Taxiway A reconstruction and taxiway connector rehabilitation. Bid Package
No. 2 is expected to be bid out at a later date depending on funding, and that will
consist of the taxiway edge lighting rehabilitation.
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EXHIBIT Il

SCOPE OF WORK

The Scope Work only includes the subconsultant geotechnical subsurface investigation
for Bid Package No. 1, which does not include Consultant fees. See the attached
geotechnical proposal titled Exhibit 11-1.
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Exhibit 11-1
SOW of Work

September 20, 2023

Laura Koonce, P.E.
Jviation
laura.koonce@woolpert.com

RE: VIH Taxiway and Connector Reconstruction

Taxiway and Connector, Rolla National Airport

KCTE Proposal No. GP20-23-194 Updated
Ms. Koonce,
Kansas City Testing and Engineering, LLC (KCTE) is pleased to present this proposal to perform
geotechnical engineering services for the proposed new VIH Taxiway and Connector Reconstruction, Rolla,
MO.

Project Description

We understand the project consists of reconstruction of Taxiway A and Connector. This proposal is for
geotechnical services including field exploration, laboratory testing, and geotechnical recommendations.

Scope of Services

KCTE proposes to perform sampling at 16 locations for the reconstruction. The borings will be drilled to the
plan depth of 10 and 20 feet as depicted. KCTE will obtain standard penetration sampling or thin-walled
tube samples of soils encountered as conditions warrant. Taxiway pavement will be cored with a 5” barrel.
Rock will be cored with N sized core drilling techniques.

We understand that the site is accessible using a truck mounted drill rig and plan to utilize a CME 55 truck
mounted drill rig for the exploration. KCTE will notify the public utilities to have them located prior to working
on the site. KCTE understands that the client will be responsible for private utility locates and location of
borings at the taxiway and connector locations. KCTE assumes access to recent and prior site survey
results. KCTE will perform an Engineer site visit prior to the work.

A geotechnical engineering report will be prepared under the direction of a registered professional engineer.
The report will include a copy of the boring logs, field and laboratory test results and geotechnical
recommendations. The report will be limited to the following geotechnical items:

1141 Southwest Blvd | Kansas City, Kansas 66103 | 913.321.8100 | kctesting.com VL. C. 39 Page 1
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The borings will be drilled to determine the thickness of existing pavement layers, quantity,

and extent of the different types of soil, the arrangement of soil layers, and the depth to bedrock
and groundwater (if encountered) and obtain samples for laboratory testing.

Boring logs shall be provided in accordance with AC 150/5320-6.

o Execute a laboratory testing program to determine the physical properties of the site soils and
provide an estimate of the behavior under various conditions in accordance with AC 150/5320-6.
California Bearing Ratio (CBR) of underlying subgrade material.

Soil Reaction Modulus (k-value) of underlying subgrade material.

Groundwater encountered.

Swell/consolidation potential for the underlying soils (% swell).

Gradation of subgrade materials including percent finer than 0.02mm.

Atterberg limits of subgrade materials

Frost Susceptibility

A geotechnical engineering report will be stamped and sealed and prepared under the direction of a registered
professional engineer in accordance with AC 1505320-6. The report will include:

e Provide subgrade stabilization recommendations — include two options, if applicable, and if
mechanical stabilization is an option. Include best stabilizing agents for soil type(s) and typical rate
of application.

e Provide frost depth and soil frost group classification for pavement in accordance with FAA frost
group classifications. Include frost susceptibility evaluation and pavement section
recommendations, if any, to mitigate.

¢ Analyze the results of the field exploration and laboratory testing to develop pavement design
criteria and provide associated geotechnical recommendations in accordance with current
Advisory Circulars (ACs) for pavement design.

e Prepare a final report which summarizes the data obtained and laboratory testing performed, and
provides analysis, conclusions, and recommendations. Include color photographs of bores.

Schedule
We anticipate starting the project 4-5 weeks after notice to proceed. Sitework will require 1 week to be
completed, weather permitting. Laboratory work will require approximately 1 week, with a copy of the

geotechnical report provided 2 weeks after the completion of the laboratory work.

Fees and Conditions

KCTE will perform the proposed work for the Not to Exceed of $45,558.00 based on the above scope
of work.

Add $85.00 per foot for placement of four piezometers, not to exceed 40’ in depth for each piezometer.
Monitoring of the piezometers will be completed at a rate of $1,095.00 per monitoring event. Monitoring
events will occur once a month for six months so that a wet period and a dry period are observed.
Piezometers left in place for longer than 30 days may require registration with MDNR. Cost for this is
also included but will only be billed if it is determined necessary. Assume piezometer installation
occurs during initial geotechnical drilling event and a second mobilization will not be required.

Estimated cost for 4 piezometers and 6 monitoring events is $21,570.00.

1141 Southwest Blvd | Kansas City, Kansas 66103 | 913.321.8100 | kctesting.com Page 2
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Total Unit Unit Price Amount
Field Exploration
Mobilization 1 lump sum  4,000.00 4,000.00
Support Truck 4 day 85.00 340.00
Pavement Coring 64 feet 125.00 8,000.00
Rock Coring 136 feet 65.00 8,840.00
Coring Setup 16 feet 100.00 1,600.00
Bentonite/Hole Plug 16 bgs 30.00 480.00
Per Diem 8 day 200.00 1,600.00
Laboratory Testing
Bulk Density 5 each 20.00 100.00
Moisture Content 48 each 6.00 288.00
UCS - Pavement 8 each 60.00 480.00
CBR 5 each 195.00 975.00
Proctor 10 each 200.00 2,000.00
Swell-Recompacted 6 each 425.00 2,550.00
Swell-Thin Wall Tube 6 each 325.00 1,950.00
Gradation 6 each 95.00 570.00
Hydro + Sieve 6 each 200.00 1,200.00
Classification 3 each 50.00 150.00
Unconfined Compression Testing 30 each 60.00 1,800.00
Atterberg Limits ASTM D-422 12 each 95.00 1,140.00
Engineering & Boring Logs
Utility Clearance 1 hours 85.00 85.00
Boring Logs 6 hrs 85.00 510.00
Per Diem 1 day 200.00 200.00
Project Engineer 50 hours 125.00 6,250.00
Sr. Geotechnical Engineer 3 hours 150.00 450.00

Estimated Total $§ 45,558.00

Additional services beyond the scope of services described herein will be charged at unit rates for services
provided upon approval of the client. Additional services which might be required due to the discovery of
unanticipated conditions at this site will be performed, only upon your authorization, in accordance with our
current fee schedule. Site restoration will be by others. This proposal for geotechnical engineering services
and the Terms and Conditions attached hereto, which are incorporated herein by reference, shall constitute
the entire agreement. Acceptance of this proposal shall be acknowledged by an officer or authorized
individual signing where indicated below and returning one copy for our files, which we will consider our notice
to proceed. This proposal may be returned to KCTE via email or mail.

Thank you for your interest in KCTE. Should you have any questions, please contact me at (913) 321- 8100.

Sincerely,
Kansas City Testing and Engineering, LLC

Elisabeth DeCoursey, President

VI. C. 41
Attachments: Notice to Proceed and Acceptance, Terms and Conditions
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Airport:

Rolla National

MoDOT Project No.: 23-056A-1

EXHIBIT 11l

SERVICES PROVIDED BY THE SPONSOR

The Sponsor, as a part of this Agreement, shall provide the following:

1.

10.

11.

12.

Assist the Consultant in arranging to enter upon public and private property as
required for the Consultant to perform his services.

Obtain approvals and permits from all governmental entities having jurisdiction
over the project and such approvals and consents from others as may be
necessary for completion of the project.

Prompt written notice to the Consultant whenever the Sponsor observes or
knows of any development that affects the scope or timing of the Consultant's
services.

One (1) copy of existing plans, standard drawings, bid item numbers, reports or
other data the Sponsor may have on file with regard to this project.

All payments to landowners or tenants associated with the acquisition of the
required property rights prior to or concurrent with closing.

All staff, procedures and activities related to acquiring the property , including but
not limited to appraisals, reviews, negotiations, relocation assistance and
eminent domain.

Pay all publishing costs for advertisements of notices, public hearings, request
for proposals and other similar items. The Sponsor shall pay for all permits and
licenses that may be required by local, state or federal authorities, and shall
secure the necessary land easements and/or rights-of-way required for the
project.

Issue Notice to Airmen (NOTAM's) through the applicable FAA Flight Service
Station.

Disadvantaged business enterprise (DBE) goals for the project based upon
proposed bid items, quantities and opinions of construction costs.

Guidance for assembling bid package to meet Sponsor's bid letting
requirements.

Designate contact person (see Section (23)(A)).

Pay costs for title searches.
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EXHIBIT IV
DERIVATION OF CONSULTANT PROJECT COSTS
JEFFERSON CITY MEMORIAL AIRPORT
JEFFERSON CITY, MISSOURI
DESIGN/BIDDING SERVICES
June 21, 2023
1 DIRECT SALARY COSTS:
TITLE HOURS RATE/HOUR COST ($)
Practice Operations Leader 0 $ 112.00 $ -
Consultant II 0 $ 110.00 $ -
Prgrm Dir Il 0 $ 88.00 $ -
Engineer Project Mgr IV 0 $ 84.00 $ -
Arch Project Mgr IV 0 $ 84.00 $ -
Quality Control Manager 0 $ 78.00 $ -
Prgrm Dir | 0 $ 76.00 $ -
Arch Project Mgr Il 0 $ 54.00 $ -
Engineer Project Mgr IlI 0 $ 55.00 $ -
Eng Designer Il 0 $ 49.00 $ -
Billing Analyst Team Lead Il 0 $ 46.00 $ -
Architectural Designer Il 0 $ 39.00 $ -
Project Coordinator Il 0 $ 31.00 $ -
Total Direct Salary Costs = $ -
2 LABOR AND GENERAL ADMINISTRATIVE OVERHEAD
Percentage of Direct Salary Costs @ 169.68% % =9 -
3 SUBTOTAL:
Items 1 and 2 =3 -
4 PROFIT:
15% of ltem 3 Subtotal* =3 -
*Note: 0-15% Typical
Subtotal = $ -
5 OUT-OF-POCKET EXPENSES:
a. Mileage 0 Miles @ $0.655 / Mile = $0.00
b. Per Diem 0 Days @ $59.00 /Day = $0.00
c. Lodging (Taxes & Fees included) 0 Nights@ $115.00 / Night= $0.00
d. Travel & Airline Costs 0 Trips @ $500.00 / Trip = $0.00
e. Auto Rental 0 Days @ $85.00 /Day = $0.00
Total Out-of-Pocket Expenses = $0.00 Not to exceed
6 SUBCONTRACT COSTS:
a. Kansas City Testing & Engineering, LLC = $45,558.00
= $45,558.00 Not to exceed
7 MAXIMUM TOTAL FEE:
ltems 1,2,3,4,5and 6 = $§ 45,5558.00
Exhibit IV - 1
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ROLLA NATIONAL AIRPORT
VICHY, MISSOURI
GEOTECHNICAL SERVICES

BASIC AND SPECIAL SERVICES

Cctober 20, 2023

I
Engineer Geospatial Engineer Engineer in Geospatial | Survey Office Survey Field Project Other
Classification: Prgrm Dir Il Project Mgr IV Project Mgr IV Engineer llI Planner IlI Project Mgr 11 Training Il Phase Mgr llI Tech IV Tech Il Coordinator Il Costs
Gross Hourly Rate: $272.92 $260.51 $251.21 $241.90 $217.09 $151.96 $145.76 $142.66 $105.44 $99.24 $96.14
A. BASIC SERVICES
1. Preliminary Phase: 0 0 0 0 0 0 0 0 0 0 0 (1,2,3,4)
Total = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
2. Design Phase: 0 0 0 0 0 0 0 0 0 0 0 (1,2,3,4)
Total = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
3. Bidding Phase: 0 0 0 0 0 0 0 0 0 0 0 (1,2,3,4)
Total = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
PART A SUBTOTAL = $0.00
B. SPECIAL SERVICES
1. Property Survey: # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. (1,2,3,4)
Total = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
2. Design Survey: 0 0 0 0 0 0 0 0 0 0 0 (1,2,3,4)
Total = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
3. Update ALP: # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. (1,2,3,4)
Total = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 #  $0.00 $0.00 $0.00
4. Land Acquisition Assistance: # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. (1,2,3,4)
Total = $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
5. Geotechnical: # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. # of Hrs. (1,2,3,4)
Total = $45,000.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $45,000.00
PART B SUBTOTAL = $45,000.00

GRAND TOTAL =

$45,000.00

(1) Mileage, Motel and Meals

(2) Equipment, Materials and Supplies

(3) Computer Services
(4) Vendor Services

(5) Other (Identify)
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EXHIBIT VI

PERFORMANCE SCHEDULE

The Consultant agrees to proceed with services immediately upon receipt of written
Notice to Proceed (NTP) by the Sponsor and to employ such personnel as required to
complete the scope of services in accordance with the following time schedule:

BASIC SERVICES

A. Preliminary Phase As Required

B. Design Phase

1. Submittal of Preliminary Design Report 0 calendar days
after receipt of NTP
2. Plans & Specifications
a. Submittal of 100% Plans and Contract 0 calendar days
Documents/Specifications for review after receipt of NTP

(allow 45 days for MoDOT review)

b. Submittal of Final Design Report and Plans 0 calendar days
and Contract Documents/Specifications after receipt of
for bidding review comments

(MoDOT, FAA & Sponsor)
C. Bidding Phase As Required

CONSTRUCTION SERVICES

1. Construction Services As Required

SPECIAL SERVICES

A. Field Survey-Property Survey

1. Field Survey — Design Survey 0 calendar days
after receipt of NTP
after receipt of NTP

B. Geotechnical 60 calendar days
after receipt of NTP
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CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: Floyd Jernigan, ACTION REQUESTED: Award and 1st reading
Parks & Recreation Director

ITEM/SUBJECT: Bayless Field Lighting Project

BUDGET APPROPRIATION (IF APPLICABLE) $300,000 DATE: Nov. 6, 2023

COMMENTARY:

The current lighting system of metal halide fixtures was installed in 1982 on poles from 1967.
This system is out of date and is problematic in getting replacement parts. We are proposing to
replace with a more energy efficient LED system on 70-foot metal poles with new updated
controls. The new lights will have surge and grounding protection. The lighting system is also
within national “light spillage” guidelines and has visors to control glare. There will be some
small savings in annual utility costs with a new LED system and bulb frequency replacement will
be much better. Our current system was installed by Musco and has lasted 40 years. The project
is set for completion by April 1. Direct mail notices were sent out to 29 bidders and notice was
also placed in the local newspaper. These bids and the contract were reviewed and approved by
the DED ARPA grant staff. Musco provides the majority of field lighting equipment in the
region, including the recently completed Morgan field at our complex. Funding is from the
ARPA grant. Projects in the grant include a permanent bathroom, replacement of the outdoor
exercise stations along the BJP loop, and replacement and expansion of the BJP trail itself.

Staff and the Parks Advisory Commission recommend the low bid by Musco.

Company Description Price
All Purpose Erectors/Musco Replacement of existing lighting $219,000
Lebanon, Il system for 70 foot poles, LED fixtures,
25 year warranty
GeoSurfaces Same $222,000
St. Gabriel, La.
VILA.1
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Don Morris

Don Morris retired from Rolla Public Schools as a teacher and Assistant Basketball
Coach. He was a Coach with the men’s basketball at MS&T for 10 years. Don also
served as Ward 4 City Councilman for 10 year. He has served a number of years on the
Airport Board and Enhanced Enterprise Zone Board.
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	Council Members in Physical Attendance:  Joshua Vroman, Terry Higgins, Megan Johnson, Nathan Chirban, Lister Florence, Matt Fridley, Jaired Hall, Rob Kessinger, Kevin Greven, Stanley Mayberry, and Victoria Steen

	I. CONSENT AGENDA
	VI. NEW BUSINESS –
	Ordinance to authorize Delta Regional Authority (DRA) Participation (Grant) Agreement for updating of Comprehensive Plan. (City Administrator John Butz) First and Final Reading Requested
	VII. CLAIMS and/or FISCAL TRANSACTIONS –
	A. Award of Bid to Deere & Company of North Carolina for $160,911.54  for the purchase of a Tractor Boom Mower. (PW Director Darin Pryor) A motion was made by Higgins and seconded by Johnson to approve the purchase. A voice vote showed Ayes: 11, Nays:...
	B. Award of Bid to Seiler Geospatial Division of St. Louis, Missouri  for a GPS surveying unit. (PW Director Darin Pryor) A motion was made by Chirban and seconded by Higgins to award the bid for $45,796.31. A voice vote showed Ayes: 11. Nays: zero. A...
	C. Motion to authorize the second (FY 2023) allocation of Rec Centre funding of $125,000, Comp Plan allocation of $125,000 and Phase 2 Funding for the Animal Shelter of $100,000. (City Administrator John Butz).
	A motion was made by Greven and seconded by Fridley to authorize the requested allocation of ARPA funds. A voice vote showed 11 Ayes, zero Nays, and Balch Absent.
	IX. MAYOR/CITY COUNCIL COMMENTS – None
	X. COMMENTS FOR THE GOOD OF THE ORDER
	A. Councilman Fridley – Encouraged citizens to call the police if they see something and shared his recent personal experience.
	B. Fire Chief Jeff Breen – Reminded all of the FEMA nationwide cell phone notifications that were scheduled for Wednesday, October 4th at 1:20 p.m.
	C. Councilman Florence – Supported Fridley’s comment of If you see something say something and expressed thanks for the collective working relationship between RPD and the other area law enforcement agencies.
	XI. CLOSED SESSION –
	A. Closed Session per RSMo 610.021-  (12) Contract Negotiations; (1) legal
	At 7:55 p.m., a motion was made by Chirban and seconded by Johnson to adjourn to closed session. A roll call vote showed the following: Ayes: Greven, Higgins, Steen, Fridley, Mayberry, Chirban, Johnson, Kessinger, Florence, Hall, and Vroman. Nays: Non...
	At  9:05 p.m., Council returned from closed session where topics regarding Contract Negotiation and a legal matter were discussed with no final action.
	XII. ADJOURNMENT -
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	ROLLA CITY COUNCIL MEETING MINUTES
	MONDAY, OCTOBER 16TH, 2023; 6:30 P.M.
	ROLLA CITY HALL COUNCIL CHAMBERS
	Council Members in Physical Attendance:  Joshua Vroman, Terry Higgins, Megan Johnson, Nathan Chirban, Lister Florence, Matt Fridley, Jaired Hall, Rob Kessinger, Kevin Greven, Stanley Mayberry, and Tina Balch

	IV. NEW BUSINESS –
	A. Ordinance to approve the increase of waste collection fees. (Environmental Services Director Roger Pankey) City Counselor Carolyn Buschjost read the ordinance for its first reading, by title: AN ORDINANCE REPEALING SECTION 18-14 (a), 18-16 (a), 18-...
	B. Ordinance to update Rolla City Code pertaining to Taxicabs and Limousines. (Finance Director Steffanie Rogers) State law no longer requires a chauffeur’s license for Taxicabs and Limousine drivers. Changes in the ordinance will reflect the change t...
	V. CLAIMS and/or FISCAL TRANSACTIONS –
	B. Motion to award bid for the purchase of patrol rifles to Black Rain Ordnance. (Police Chief Sean Fagan) A motion was made by Johnson and seconded by Vroman to award the bid to Black Rain Ordnance for $14,997.84 for 24 patrol rifles. A voice vote sh...
	C. Award of bid to Direct Fitness Solutions for Centre floor covering and equipment and ordinance to enter into agreement with same. (City Administrator John Butz) A motion was made by Greven and seconded by Higgins to award the bid to Direct Fitness ...
	VII. MAYOR/CITY COUNCIL COMMENTS
	VIII. COMMENTS FOR THE GOOD OF THE ORDER
	IX. CLOSED SESSION –
	A. Closed Session per RSMo 610.021-  (NONE)
	X. ADJOURNMENT –
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	ZON23-07 Ordinance
	ZON23-07 Public Notice

	Pickleball
	Council agenda item Nov. 6 Pickleball courts JB comments
	CITY OF ROLLA

	pickleball
	Pickleball Complex Contract agreement (1)
	Contract agreement
	by and
	November
	Day of
	7th
	THIS AGREEMENT, made and entered into this
	between the City of Rolla, Missouri, Party of the First Part and hereinafter called Owner,  and
	hereinafter called the Contractor.
	WITNESSETH:
	THAT WHEREAS, the Owner has caused to be prepared, in accordance with law, specifications, plans, and other Contract Documents for the work herein described, and has approved and adopted said documents, and has caused to be published and advertised fo...
	WHEREAS, the said Contractor, in response to such advertisement, has submitted to the Owner, in the manner and at the time specified, a sealed proposal in accordance with the terms of said advertisement; and
	WHEREAS, the Owner, in the manner prescribed by law, has publicly opened, examined and canvassed the proposals submitted in response to the published invitation therefore, and as a result of such canvass has determined and declared the aforesaid Contr...
	NOW THEREFORE, in consideration of the compensation to be paid to the Contractor and of the mutual agreement herein contained, the parties to these presents have agreed and hereby agree, the Owner for itself and its successors, and the Contractor for ...
	ARTICLE I.  That the Contractor shall (a) furnish all tools, equipment, supplies, superintendent, transportation, and other construction accessories, services and facilities; (b) furnish all materials, supplies, and equipment specified and required to...
	It is further stipulated that not less than the prevailing hourly rate of wages, as set out in the wage order attached to, and made part of the specification for work under the contract, as found by the Department of Labor and Industrial Relations of ...
	ARTICLE II.  Contractor acknowledges that Section 285.530, R.S.Mo, prohibits any business entity or employer from knowingly employing, hiring for employment, or continuing to employ an unauthorized alien to perform work within the State of Missouri.  ...
	ARTICLE IV. Any wage subsidy, bid supplement or rebate that is provided must be reported to the City within 30 days of receipt of payment, in accordance with Section 290.095, RSMo.
	ARTICLE V.  That the Contractor shall construct and complete the work designated and described in the foregoing proposal and attached specifications in accordance with the Notice to Bidders, Instruction to Bidders, Proposal, Bond, General Conditions, ...
	ARTICLE VI.  That the Owner shall pay to the Contractor for the performance of the work described as follows:  Complete construction of the improvements in accordance with plans and specifications; and the Contractor will accept as full compensation t...
	for all work covered by and included in the contract award and designated in the foregoing Article I.  Payment therefore shall be made in the manner provided in the General Conditions attached hereto.
	ARTICLE VII.  That the Contractor shall begin assembly of materials and equipment within ten (10) days after receipt from the Owner of executed copies of the Contract, and that the Contractor shall complete said work within the specified consecutive c...
	It is further stipulated that in the event that the Contractor fails in the performance of the work specified and required to be performed within the period of time specified, the Contractor shall pay the Owner, as and for liquidated damages, and not ...
	ARTICLE VIII.  Before the final payment can be made to the Contractor on the project, the Contractor must complete a return the Affidavit Compliance with the Prevailing Wage Law form furnished at the end of the Special Conditions sections.
	ARTICLE IX.  Before the final payment can be made on the project to the Contractor, the Contractor must complete and return the Contractor’s Affidavit Regarding Settlement of Claims form furnished at the end of the Special Conditions section.
	ARTICLE X.  This Contract will not be binding and effective until confirmed by the Owner.
	IN WITNESS-WHEREOF:  The parties have executed this Contract as of the day and year first above written.
	to me personally known, who, being by me duly sworn, did say that he is the Mayor of the City of Rolla, Missouri, a municipal corporation, and the seal affixed to said instrument is the corporate seal of said municipal corporation and that said instru...
	said instrument to be the free act and deed of said municipal corporation.
	and that the seal affixed to said instrument is the corporate seal of said corporation by authority
	instrument to be the free act and deed of said corporation.
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	Rate Increase 2023 NEW PRICE CLEAN COPY
	Sec 18-14 (a). Residential collections; special collections
	Sec. 18-16. Service charge rates for residential refuse collection.


	taxi cab
	2023 Taxi Cabs-cvr-11-06-23
	2023 TAXI-ordinance-11-06-23
	ORDINANCE NO. __________


	christmas parade
	11-6-23 Motion-Christmas Festivities 12-1 thru 12-3
	2023 Chritkindl Markt Flyer
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	aptitude
	11-6-23 Aptitude ROW Use Agreement Ordinance
	11-6-23 Aptitude first final request
	11-6-23 FORM ROW Use Agreement Aptitude- 2023
	SECTION 1. GENERAL
	SECTION 2. GRANT OF AUTHORITY TO USE THE RIGHTS-OF-WAY
	SECTION 3. TERM
	SECTION 4. TAXES
	SECTION 5. TRANSFER OF AGREEMENT OR FACILITIES
	7.1 Compliance With Laws. In performing activities and exercising its rights and obligations under this Agreement, the Licensee shall comply with all applicable federal, state, and local laws, ordinances, regulations, and policies, including, but not ...
	7.2  Insurance.  In addition to the requirements of Section 36-28.i of the City Code, except as may be prohibited by law, Licensee shall provide, at its sole expense, and maintain during the term of this Agreement commercial general liability insuranc...
	7.4 Enforcement; Attorneys’ Fees. The City shall be entitled to enforce this Agreement through all remedies lawfully available, and Licensee shall be liable to pay the City its costs of enforcement, including reasonable attorneys’ fees, enforceable by...
	7.5 Relationship of the Parties.  Under no circumstances shall this Agreement be construed as one of agency, partnership, joint venture, or employment between the Parties.
	7.6 Relocation or Removal of Facilities.
	7.6.1 In addition to the requirements of Section 36-30 of the ROW Code, the City may in its exercise of the public interest require that Licensee, at Licensee’s sole cost and expense, relocate, adjust, or reinstall underground any of its Licensee’s Fa...
	7.6.2  Licensee shall upon request of any person other than the City requesting relocation of Facilities and holding a validly issued building or moving permit and within a reasonable period as may be established by the City, temporarily raise, lower,...
	7.7 No Cause of Action Against the City. The Licensee shall have no remedy or recourse whatsoever against the City for any loss, cost, expense, or damage arising from any of the provisions or requirements of this Agreement, or because of the enforceme...
	SECTION 9.   NOTICE
	9.2 If notice is given by personal delivery, a receipt indicating that personal delivery was made must be obtained. Notice will be deemed effective on the date of receipt by the addressee as shown on the receipt if given by personal delivery, on the r...
	SECTION 10. MISCELLANEOUS
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